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Current Topics. 
Sir Edward Marshall Hall, K.C. 


No apvocaTe of modern times gained such a powerful 
hold upon the popular imagination as had the late Sir Epwarp 
MARSHALL HALL. His frequent appearance in causes célébre, 
his successful methods as an advocate, and his outstanding 
personal appearance had won for him the admiration and 
esteem of the public, who to-day generally and sincerely 
mourn his loss. To his fellow members of the Bar his methods 
did not appeal so powerfully. He lacked the patience, the 
tact and the temperament to carry on a protracted battle 
upon points of law, and to win through by the sheer force of legal 
argument, but he was nevertheless held in high esteem, and 
was generally respected. His friends, those who were 
privileged to work with him, and the general public, all 
combine to mourn the death of one who was a great figure 
in modern times, and a distinguished and honourable member 


of the legal profession. 


Primogeniture and Entailed Estates in America. 
READERS OF MATTHEW ARNOLD’s essay on “ Equality ”’ 
may recall a striking passage therein, “‘ I remember,” says 
ARNOLD, “ hearing it said to an American in England, ‘ But 
after all, you have the same freedom of bequest and inheritance 
as we have, and if a man to-morrow chose in your country to 
entail a great landed estate rigorously, what could you do ?’ 
The American answered, ‘Set aside the will on the ground 
of insanity.’’’ Readers at the time—thirty or forty years 
ago—no doubt smiled at the “ smartness” of the answer, 
with its obvious implication that in the United States no 
nonsense in connexion with the devolution of land would be 
tolerated for a moment. A singular commentary on this, 
however, will be found in a learned article in a recent issue 
of the Columbia Law Review, where the writer, Mr. Morris, 
of Columbia University, in dealing with the subject of 
‘ Primogeniture and Entailed Estates in America,” points out 
that even to-day, in a small group of States, the entailed 
estate still subsists. In Massachusetts, for example, there is 
a statute enabling the person seised of land as tenant in tail 
to convey the property in fee simple by deed in common form, 
such a conveyance barring the estate tail and all remainders 
and reversions expectant thereon, but, as Mr. Morris says, 
“This statute does not abolish entailed estates, and in the 
event of the failure of the tenant in tail to convey in fee 
simple, the land is subject to the common law rules of 


| vehicle. 


primogeniture as they had evolved by 1312 in the interpreta- 
tion of the Statute De Donis, with the associated evils.” As 
the same rule of descent still obtains in Maine, it is 
evident that in the land of * triumphant democracy” there 
is yet a remnant who seek to perpetuate the aristocratic ideas 
of the Old Country. 


also 


Manslaughter by Motorists. 

JURIES EVINCE a reluctance to convict of manslaughter 
where death is caused by the reckless driving of a motor 
It is a little difficult to understand this unwillingness, 
especially in view of the strong feeling at present existing 
against the ‘road hog.” ‘The explanation is probably a 
notion that too much technicality goes to the constitution of 
the offence of manslaughter in such circumstances, and that 
the maximum penalty is too great for an offence which is the 
consequence of action that, however reprehensible, is not 
regarded as wilful. It has been suggested that if a special 
offence were created of causing death by reckless or negligent 
driving or by driving at a speed dangerous to the public, 
with a maximum punishme nt attached of much fess then that 
for manslaughter, convictions would be much less difficult 
to obtain. Greater certainty of punishment would be a much 
more real deterrent than the threat, too often idle, of the 
great penalty attaching to manslaughter. There is a precedent 
in s. 136 of the Factory and Workshop Act, 1901, which gives 
a much increased penalty where a breach of the Act leads to 
a death or even the suffering of bodily injury or injury to 
health, but it is not suggested that the penalties provided by 
that Act would be anything like adequate for the motorist 
who recklessly slays his fellow man. 


Chivalry in the Divorce Court. 
Lord MerRRIVALE allowed 


IN A CONSIDERED judgment 
and as such divorced by her 


Mrs. SNEYD, an unfaithful wife, 
husband, £400 a year out of the latter’s pocket on an applica- 
tion to vary settlements. Colonel SNeyp, a man of wealth, 
can no doubt easily afford the money. The sum, however, 
was not agreed, and much exceeds the ordinary compassionate 
allowance to a guilty wife in former precedents, even allowing 
for the decreased value of money. The practice as to such 
~~ was considered by the Court of Appeal in Ashcroft 

Ashcroft and Roberts, 1902, P. 270—a decision under s. 32 
of the Matrimonial «a Act, 1857, it is true, but s. 2 of 
the Act of 1907, which has superseded it, is in similar terms 
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for the present purpose. In that case £1 a week was allowed, 
having particular regard to the wife’s ill-health. And even 
this decision was rigidly confined as an authority to the exact 
circumstances by Lord Gore.t in Lewis v. Lewis, 1902, 
18 T.L.R. 792. Lord Merrivate observed in the present 
case that the respondent had no means, had been extravagantly 
kept, and that there was little likelihood of her being able to 
earn her own livelihood. The facts before the court, however, 
proved that she was a very resourceful person, and there does 
not seem to have been any suggestion of ill-health. In the 
circumstances, the court has rewarded her with an income 
sufficient to enable her to live at ease for the rest of her 
life without being at the trouble of earning her living. 
The question whether a guilty wife ought to have 
anything above a subsistence allowance (as obviously 
£400 a year 1s) may perhaps be considered some time 
by a higher tribunal. The guilty husband of a wealthy woman, 
of course, has nothing in any circumstances (see Gladstone v. 
Gladstone, 1876, 1 P.D. 442, at p. 446), though possibly as 
between the petitioner wife and the ratepayer the latter has 
the better equity. 

The practice of the court not to bind a petitioner wife 
by a “dum casta” clause in maintenance lest she should 
feel insulted by it may be instanced as another deference to 
woman in this essentially man-made law. Since, however, 
certain light-hearted ladies have taken advantage of the 
court’s generosity, this omission may not be so universal as 
it was in the days of Bradley v. Bradley, 1882, 7 P.D. 237, 
and Harrison v. Harrison, 1887, 12 P.D. 130. The late 
husbands of women who have taken full advantage of the 
absence of the “‘ dum casta”’ clause in the maintenance deed 
may perhaps consider that the court’s delicacy is really at 


their expense. 


Hot Water—-Asking for it. 

Tue Pouce explained recently in a case before the magistrates 
at Christchurch, Hants, that tramps who beg a can of hot water 
place themselves within the reach of the law, whereas the 
wayfarer may freely ask for cold water. The distinction may 
appear somewhat odd, but the minor details of the law are in 
the hands of the police, who must decide on their own practice 
subject, no doubt, to the correction of magistrates, who again 
must accept the rulings of the King’s Bench Division on matters 
important enough for its consideration. Reference may be 
made to a similar issue under the Vagrancy Act, as to what 
constitutes “ visible means of subsistence.’ If a shilling is 
fixed as a working minimum, then eleven-pence falls short, 
though of course all the circumstances must be taken into 
consideration. Other things being equal, however, the 
ordinary householder would probably suspect a man who 
came to the door and asked for cold water in an English 
February more than one who asked for hot. For the person 
making the latter request might reasonably desire to wash 
or shave, whereas one who asked for cold might, as likely as not, 
be prospecting for other and less lawful motives, using a request 
which did not involve legal consequences as a cloak for his real 
purpose. The offence involved is of course that of ** wandering 
abroad . . . to beg or gather alms,” within s. 3 of the Vagrancy 
Act, 1824, the offender being deemed an idle and disorderly 
person within the statute. There are two leading decisions 
on the words. In Pointon v. Hill, 1884, 12 Q.B.D. 306, a 
case of strikers collecting money, it was held that, for convic- 
tion, the act of begging must be in pursuance of a particular 
mode of life, and, some difficulty occurring in practice after- 
wards, it was laid down in Mathers v. Penfold, 1915, 1 K.B. 
514, that evidence of previous alms-gathering was not necessary 
if the magistrates believed there was an intention to continue 
the practice of begging. Picknickers, therefore, need not heed 
the silly suggestion that they are bound to offer money for 
hot water at a cottage. On the whole, our law against begging 
is reasonable and reasonably effective, as English travellers 





in certain other countries speedily discover. Another police 
ruling is that the itinerant musician who displays any 
kind of skill gives value for money, and so is not a 
beggar, though he is subject to the law-as to obstruc- 
tion. No doubt, however, the prize for optimism 
must still be given to the police hypothesis that, when 
Mr. Beckett or some other pugilist meets his fellow in the 
prize-ring, they will proceed, not in an attempt to subdue each 
other with violent blows, but to give an exhibition of light 
sparring. 


Protection of Constables in Execution of Justices 

Warrant. 

A DEFENCE of a somewhat uncommon character and 
depending on the provisions of an old Act of Parliament passed 
during the reign of Georace II, was raised in the case of Palmer 
v. Crowe and Others (Times, 13th January, 1927). In that 
case the plaintiff brought an action against two justices of 
the peace, the overseers of the poor for a certain parish, a 
constable, and a firm of auctioneers, in respect of the alleged 
wrongful issues of a distress warrant for non-payment by the 
plaintiff of a poor rate. It appeared that the overseers had 
issued a demand note upon the plaintiff for the payment of a 
certain sum as poor rate. On his failure to pay the plaintiff 
was summoned before the justices, and an order was obtained 
against him in default of appearance for the issue of a distress 
warrant. The overseers later, acting through their agent 
and servant,, the defendant police constable, entered and 
seized some of the plaintiff's furniture and sold it by public 
auction through the defendant firm of auctioneers. 
Subsequently the plaintiff appealed successfully against the 
distress warrant. In these circumstances the plaintiff brought 
his action for damages. As far as the overseers, the police 
constable and the firm of auctioneers were concerned, s. 6 
of the Constables Protection Act, 1750 (24 Geo. 2, c. 44), 
afforded a complete defence to the action. According to that 
section no action is to be brought against “ any constable, 
headborough or other officer, or against any person or persons, 
acting by his order and in his aid, for anything done in 
obedience to any warrant under the hand or seal of any 
justice of the peace,” unless certain conditions are observed ; 
and in any event, in the first place a written and signed 
demand must be made for production of the copy of the 
warrant, and if the demand is not complied with within six 
days, the action will lie. Even where the plaintiff has complied 
with the above requirements, and even whether or not he 
joins the justices who issued the warrant as defendants, the 
constable, etc., will have a complete defence to the action, 
notwithstanding any defect of jurisdiction in the justices, by 
merely proving or producing the warrant at the trial. In 
Palmer v. Crowe, the plaintiff had not complied with the 
provisions of s. 6, and had not, inter alia, served the requisite 
notice on the other defendants, so that his claim against them 
was completely barred. The above defence of course will not 
be available where the constable or other person does not act 
in strict obedience to the warrant issued by the justices (cf. 
O’ Brien v. Brabner, 78 L. T. Jo. 409). It might be noted also 
that another defence was open to the constable and overseers, 
but not apparently to the auctioneers, in Palmer's Case, by 
reason of the provisions of s. 8 of the Poor Relief Act, 1743. 
According to that section, which is aimed “ to prevent all 
vexatious actions against overseers of the poor,”’ a distress is 
not to be deemed to be unlawful, nor are the persons levying 
the distress to be deemed trespassers on account of any defect 
or want of form in the warrant for the appointment of the 
overseers, or in the rate of assessment, or in the warrant of 
distress thereupon; nor are the persons distraining to be 
deemed trespassers on account of any irregularity done by 
them, in the course of such distress, although in such a case 
they will be liable for the damages actually suffered by the 
aggrieved person. 
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The Statute of Limitations: 


An Important Decision. 
By E. P. HEWITT, K.C., LL.D. 
(Continued from p- 151.) 


It will be observed that, according to the strict wording of 
the statute (21 Jas. I, c. 16), the disability clause has no 
application until after the disability has terminated. Accord- 
ingly, where the six years have elapsed and the plaintiff is still 
under disability, s. 3 prevents an action being brought, apart 
from the saving in s. 7, and in such a case s. 7 does not (in 
terms) apply, since it only confers the right to bring an action 
“after their coming to or being of full age, discovert,” ete. 
The courts, however, have not allowed the wording of the 
section to interfere with the obvious intention. In Strithorst 
v. Greme, 3 Wils. 145, which was an action upon a promise, 
the defendant pleaded non assumpsit within six years, to which 
the plaintiff replied that at the time of making the promise he 
was abroad and “had ever since been and still is abroad.” 
It was held that this was a good replication, and that the 
plaintiff was not obliged to wait until the disability was 
removed before suing. In Townsend v. Deacon, 3 Ex. 706, the 
plaintiff sued as executor of J H for money had and received. 
J H was abroad at the time when the right of action accrued, 
and he so continued until his death more than six years later. 
It was held that s. 7 applied. The statute (4 Anne, c. 16) 
extended the disability clause to the case of a defendant being 
“beyond the seas,’ when the cause of action arose. In 
Forbes v. Smith, 11 Ex. 161, Pottock, C.B., in his judgment, 
said: “ If the mere language is to be taken without reference 
to its meaning and general intention, it would certainly seem 
as if the being at liberty to bring an action after the defendant's 
return was inconsistent with the power to bring it before his 
return. But that is not the mode of ascertaining the meaning 
of the Legislature.’ It was accordingly held, on demurrer, 
that it was not necessary in reply to a plea of the statute to 
allege that the defendant had returned to this country, or 
that the action was commenced within six years after his 
return. 

Again, if s. 7 is read strictly, it does not apply to 
actions upon the case, except ‘actions upon the case for 
words.” In Chandler v. Vilett, 2 Saunders, 120, being an 
action for money had and received to the use of the plaintiff, 
the defendant pleaded non assumpsit infra sex annos, to which 
the plaintiff replied that he was an infant up to within six 
years. On demurrer it was argued that no action upon the 
case, except upon the case for words, came within s. 7, but 
the court held that it was “ within the equity of the saving clause 
though it be not expressed.’ ‘The head note to this case states : 
“ The privileges by reason of infancy and other impediments 
are saved in an action on the case on assumpsit, by the Statute 
(21 Jas. 1, c. 16) of Limitations, and that action is within the 
saving clause, though it is named in the limiting clause only.” 
In Piggott v. Rush, 4 Ad. & El. 912, an action for negligence was 
brought against a solicitor, more than six years after the cause 
of action arose but within six years from the plaintiff's release 
from imprisonment. It was held that s. 7 applied. Lord 
DenMAN, C.J., referred to Chandler v. Vilett, supra, and to 
Crosver v. Tomlinson, 2 Mod. 71, and said: “ Jf assumpsit 
were omitted from the proviso, the omission was so palpably 
unintended that the courts perhaps were justified in straining the 
language.” 

It will further be observed that one of the grounds of 
disability specified in s. 7 is that of the plaintiff being a “* feme 
covert.” Every married woman is in strictness a feme covert ; 
but the Married Women’s Property Act, 1882, has removed, as 
from the Ist January, 1883, every “impediment” to a 
married woman suing. It has accordingly been held that a 
woman married before 1883 and who was still married on the 
ist January of that year, must be treated as having become, 











on that date, * discovert,”’ within the meaning of that word in 
the disability clause of the Statute of James I (Lowe v. For, 
16 Q.B.D. 667, 676; Weldon v. Neal, 32 W.R. 828). 

Bearing in mind the liberal construction which, as appears 
above, had already been placed on s. 7 of the statute-—a 
section designed for the protection of persons who being under 
an incapacity are subject to some “ impediment” in taking 
proceedings —-it might have been thought that a person detained 
as a lunatic in an asylum, should be treated, for the purposes 
of the protection given by that clause, as having been, during 
such detention, * »0n compos mentis.” This view, however, 
did not, in Harnett v. Fisher, meet with the approval of 
Mr. Justice Horripcr or of the Court of Appeal. 

“{ think the question whether or not he is non compos 
mentis,” said Horripee, J., * is a question of fact which the 
jury has found in his favour, and that therefore he is not pro 
tected by the proviso . No doubt the result of the statute 
may work hardship, but my duty is to construe the statute, 
however much I may regret the result to which it forces me to 
arrive.” 

Lord Hanworru, M.R. (after referring to the words of s. 7), 
in the course of his judgment, observed : 

“Those are the impediments referred to. [ cannot find 
any justification for reading those words so loosely as to 
refer to such impediments as may be imposed by reason 
of the fact that there was a reception order made and other 
inconveniences suffered which made it difficult for the 
plaintiff to commence his action. The statute appears 
under s. 3 to be absolute, but to give a certain relief in s. 7, 
but not more. Ifthat relief does not cover the circumstances 
of the case the action is definitely barred by s. 3.” 
Scruttron, L.J., said: 

“There is no doubt that at various times different ways 
of looking at the statute have prevailed in the courts. It has 
been said that it is to have a generous or liberal application, 
but the courts have differed which way a generous or liberal 
application is to be made . Whichever is the right way 
of looking at it, I have no doubt that the main thing to do is 
to look at the words which have been used in the statute, 
and to give them their ordinary meaning.” 

Lord Justice ScruTron cited a case tried in the second year 
after the Restoration (1662), Prideaux v. Webber, 1 Lev. 31. 
The action was in trespass for assault, battery and imprison- 
ment. The defendant pleaded that the acts complained of 
were committed on the 29th October, 1655, and relied upon 
the Statute of Limitations. The plaintiff repfied that “‘ certain 
rebels had usurped the Government and none of the King’s 
Courts were open; and it was argued that the Statute of 
Limitations could not be pleaded “ because there being a stop 
of justice and no legal court held, none was bound to prosecute.” 
But the court adjudged that the statute was a bar, “ and the 
reason they gave that the statute was a good bar (be it so, 
as it was pleaded, that the courts were not open) was because 
there is not any exception in the Act of such a case ; and infants 
had been bound (thereby) if they had not been excepted.” 

In reference to this case, however, it may be observed that 
there are no words in s. 7 which could possibly apply to the case 
of an interval occurring during which the courts are not 
sitting. On the other hand, to treat a man—confined in a 
lunatic asylum under the forms of law —as non compos mentis 
within the section, would not seem to do more violence to the 
words used than to hold that a woman who is married and 
therefore “ covert,” is “‘ discovert”’ within the section; or 
to hold that an action for negligence can be treated as an 
‘action on the case for words,” or as a “ trespass’ (Crosier 
v. Tomlinson, supra), within the meaning of the clause. 

It is interesting to notice towards the end of Lord Justice 
Scrutton’s judgment, after saying that he feels bound to 
dismiss the appeal, he uses the following words :— 

“T only want to say further, as I have already said in 
one of Mr. Harnetr’s actions, that this is not the Royal 
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Commission which is sitting to recommend changes in the 

law. What they may say about a point like this is not 

for me to conjecture. This court sits to administer the law ; 

not to make new law if there are cases not provided for.” 
Having regard to the decision in Harnett v. Fisher, it would 
seem very desirable that the law should be amended by the 
Legislature, so that a person in the position of the plaintiff in 
that action would be brought within the protection of the 
disability clause in the Statute of Limitations. 





Tests for Drunkenness. 


Two terms about which great medico-legal controversy has 
raged are “ insanity ” and “* drunkenness.” 

They are not unrelated. Coke and HALe speak of drunken 
ness as acquired madness, and Mercier in “Crime and 
Insanity Bays : It is literally and exa¢ tly true that drunken 
ness is insanity, that as long and as far as a man is drunk, so 
long and so far is he insane.’ Moreover, a degree of 
drunkenness which prevents the formation of the intent 
necessary to constitute the crime charged has exactly the same 
effect on criminal responsibility as does insanity which prevents 
such forming of intent, though the actual results for the 
accused are not the same. 

The issue of mad or sane is one, on the whole, more easily 
determinable in a court of law, than the issue of drunk or 
sober, for the that drunkenness is an 
condition permitting of no subsequent verification by new 
observation. Moreover, the law has settled, whether to the 
satisfaction of science or even quite to its own 1s another 
as Insanity. It 


reason evanescent 


question, what condition it will regard has 
given no authoritative pronouncement upon what constitutes 
drunkenness ° perhaps no definition can be framed by lawyers 
or anyone else. 

In October, 1925, the Council of the British Medical Associa 
tion appointed a committee, mainly of medical men, but with 
some legal members, “* to consider and report on the present 
tests for *‘ drunkenness 
modification or improvement 

The question, what tests 
consideration of what is the condition known as drunkenness, 
to the ascertainment of the presence or absence of which the 
* tests”’ have to be directed. The committee decided “ that 
the word ‘ drunk’ should always be taken to mean that the 
person concerned was so much under the influence of al ohol 
as to have lost control of his faculties to such an extent as to 
render him unable to execute safely the occupation on which 
he was engaged at the material time.” 

It is obvious that the framers of this definition have been 
affected by the need felt to elaborate a rule which would 
include the driver of a mechanically-propelled vehicle who, 
although physically capable of turning a steering wheel or 
moving a brake lever, was yet so intoxicated as to be likely to 
do the wrong thing at a critical moment, and that they desired 
to include such an intoxicated motorist without, in terms, 
committing themselves to the debatable proposition that a less 
degree of drunkenness makes a man “ drunk in charge of a 
mechanically-propelled vehicle ’ than makes him “ drunk in a 
highway.” 

sut is not this the effect of the definition 2? And does it not 
force us to the difficult conclusion that a man who is drunk in a 
car may become sober by merely stepping on to the pavement, 
his difference of occupation being the deciding factor? And 
how about the drunken man asleep on the alehouse bench ? 
The licensee may lose his licence for leaving him there, but by 
the definition given above the man is not drunk, for he can 
safely “execute the occupation [an odd expression!] of 
slumbering peacefully, if stertorously, in which he is engaged 
at the material time.’ 

The real cure of the difficulty made patent by the drunken 
motorist is not to attempt definition, but to deal with his 


with recommendations as to their 


should be applied, involved 





offence specifically, by words which frankly recognise that, in 
his case, a less degree of intoxication is a danger to the public, 
than the law needs to take cognizance of in men not engaged 
in guiding powerful locomotives moving freely on the public 
highways. 

The Committee themselves note that the Central Midwives 
Board, in dealing with alleged drunkenness in midwives, had 
difficulty in dealing with “ drunkenness,” but none when they 
substituted in the charge “ the worse for drink.” They also 
cite, from the Inebriates Act, 1898, and the Children Act, 1908, 
the expression “ under the influence of drink ”’ as a * more 
scientific term.” Why they so regard it is difficult to see. 
A person “ blind” drunk is under the influence of drink ; so 
is a man who swallows a teaspoonful of brandy ; it is certainly 
not scientific to use such a general expression as would, for 
the purposes of the criminal law, put them in the same 
category. 

The motorist’s offence against the public—and the law ought 
to say so—is being in charge of a mechanically-propelled vehicle 
when so affected by alcohol as to make his being so in charge 
It is idle to suppose that no 


unsafe for his fellow men. 
draughtsman can be found to put this into statutory 
phraseology. 


The medical man is desired by the committee to direct his 
attention to three questions. They are unsatisfactorily 
grouped, the main issue being placed in between two 
subsidiary questions necessary for its determination. 

The first question is whether the accused has in fact 
consumed alcohol. If he has not, he cannot be drunk, in the 
limited sense under consideration of being out of control 
through the taking of alcohol. The test is simple. Does he 
smell of aleohol ? Of course, that smell can be disguised, but 
in the immense majority of cases no attempt is made to do this. 
The other possible source of error is a defective sense of smell 
in the examiner, but no doctor with a very defective nasal 
organ ought to undertake these delicate investigations at all. 

The second question is whether the accused is drunk as 
per definition. 

The third question is whether the state of the accused is due 
wholly or partly to ill health. This is most important. 
Alcohol acts more readily on persons in certain pathological 
conditions (which, by the way, may be unsuspected by them- 
selves) than on others, or on themselves when in health. Ifthe 
condition which appears to be drunkenness is entirely due to 
illness, it is not drunkenness, whether drink has been taken or 
not. If the condition is partly due to alcohol, it may be 
drunkenness. The mere fact that, by reason of some morbid 
condition, a man gets more readily intoxicated does not alter 
the fact that he is drunk, though his illness, especially if 
unknown to him, is a mitigating circumstance. 

The actual symptoms to be observed as evidence of drunken- 
ness are clearly set out in a way which shows the common 
sense and experience of the committee. These symptoms are 
all more or less known to practitioners, and it is not necessary 
to set them forth here. But the warning of the committee 
cannot be too much emphasised, that it is a combination of all 
or most of the signs or symptoms which is alone satisfactory 
evidence of drunkenness; that there is very little value in 
some of them ; and that there is no single test which by itself 
would justify a medical practitioner in deciding that the 
amount of alcohol consumed had made a person drunk. 

It is interesting to note that the committee say that the 
test of the excretion of alcohol in the urine is not regarded as 
one which can be successfully applied in practice. A 
valuable paper and discussion on this question will be found in 
the “ Transactions of the Medico-Legal Society for 1925- 
1926.” 

The Committee thinks it possible “ that no very definite and 
universally accepted results might accrue from its labours.” 
This foreboding will be realised, but the public is indebted to 
them for investigating the matter. 
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Some Points of Highway Law. 
XIV. 
By ALEXANDER MACMORRAN, M.A., K.C. 
(Continued from p. 152.) 


An important branch of the Law of Highways is that 
which relates to bridges. It is necessary, however, to say at 
the outset that there are various kinds of bridges. There are 
those which carry a highway over rivers or streams, and 
there are bridges in the nature of viaducts or the like, and the 
law affecting the two classes is quite different. It is said that 
at common law the liability to repair a public bridge falls 
upon the inhabitants of the county or of some sub-division 
of the county, such as a riding or hundred. In 13 Coke's 
Reports, at p. 33, it is stated that a bridge shall be levied 
by the whole county because it is a common easement for the 
county, and as to that point the Statute of Bridges, 22 Henry 
VIII, ch. 5, was but an affirmance of the common law. 

In order, however, that the county may be liable for the repair 
of any bridge it is necessary to bear in mind that the liability 
extends only to bridges erected over such water as answers 
the description of flumen seu cursum aque, and the extent of 
the liability will be found stated in Rex v. The Inhabitants 
of Oxfordshire, 1 B. & Ad. 289. It is there laid down that a 
bridge must be one over water flowing in a channel between 
banks more or defined, though such channel may 
occasionally be dry, and the report goes on to state that 
where the road by which a bridge is approached passed 
between meadows which were occasionally flooded by a river 
and for convenient access to the bridge a raised causeway had 
been made having arches or culverts at intervals for the 
passage of the flood water which were equally necessary to 
the safety of the main bridge and the causeway, it was held 
that the inhabitants of the county were not bound to repair 
such arches being at a distance of more than, 300 feet from 
the end of the main bridge. In the course of his judgment 
Lord TENTERDEN said: that there were many structures 
bearing the name of “ bridge ” erected across a steep ravine, 
and, in modern times, over an ancient road crossed in a 
transverse direction by a new road having no reference to 
water and which unquestionably the county is not bound to 
repair. It appears from other cases that the question whether 
what may be called land arches forming the approach to a 
bridge were part of the bridge or not is a question of fact. 
On this point reference may be made to Reg. v. Derbyshire, 
2 Q.B. 745. It may be mentioned, however, that in one 
recent case it was held by Warrincton, J., that a bridge 
over a canal was super flumen seu cursum aque, for however 
sluggish and intermittent the flow might be there was a 
flow of water: North Staffordshire Railway Co. v. Hanley 
Corporation, 73 J.P. 477. 

It must be remembered, too, that it is not every- 
thing which enables the public to cross a running stream 
which is a county bridge. Mere culverts or road drains 
are not bridges for this purpose, and it is a question of fact 
in every case whether a structure erected across a stream is 
to be regarded as a county bridge or not. The common law 
applicable to bridges was stated by Bay ey, J., in Rez v. 
The Inhabitants of Oxfordshire, 4 B. & C., at p. 196, in these 
words: “ This is an indictment against a county for not 
repairing a bridge in a public highway. The Statute of Bridges 
shows that the burden is prima facie on the county and it is 
exactly analogous to the liability of a parish to repair a road. 
They cannot be exonerated without showing a liability in 
some other person.” It will be noticed that this passage just 
quoted has reference to a bridge in a public highway. In 
Rex v. The Inhabitants of Bucks, 12 East, it was held that a 
bridge in a highway is what is meant by a public bridge, and 
Lord ELLENBOROUGH, in the course of his judgment, defined 
one which all His Majesty’s subjects 


less 


a public bridge as being *‘ 








had used freely and without interruption as of right for a 
substantial period of time.”’ 

The liability of the county does not depend upon whether 
the bridge has been erected by the county authority. Indeed, 
it is more than doubtful whether, at common law, a county 
had any power to erect a bridge where there was none before 
(see Rex v. Devon, 4 B. & C. 670). The doubt is removed 
by s. 6 of the Local Government Act, 1888, which enables a 
county council to purchase or take over on terms to be agreed 
all existing bridges not being at present county bridges and 
to erect new bridges and to maintain, repair and improve any 
bridges so purchased, taken over or erected. It will be borne 
in mind that by the same Act, s. 79 (2), all duties and liabilities 
of the inhabitants of a county have become and are duties 
and liabilities of the council of such county, and it may be 
added here that the expression “ county ” includes a county 
borough or a county of a town. If a private person builds 
a private bridge which afterwards becomes a public con- 
venience the whole county is bound to repair it. The law 
was thus stated in the case of Reg. v. Southampton County 
(Inhabitants of), 19 Q.B.D. 590. 

The foregoing observations have had reference to the 
common law. It was provided, however, by the County 
Bridges Act, 1803 (known as Lord Ellenborough’s Act), 
13 Geo. III, ch. 59, s. 5, that “for the more clearly ascer- 
taining the description of bridges hereafter to be erected which 
inhabitants of counties shall or may be bound or liable to 
repair and maintain, no bridge hereafter to be erected or 
built in any county by or at the expense of any individual 
or private person or persons, body politic or corporate shall 
be deemed or taken to be a county bridge or a bridge which 
the inhabitants of any county shall be compellable or liable 
to repair and maintain unless such bridge shall be erected in 
a substantial and commodious manner under the direction 
and to the satisfaction of the county surveyor or some person 
appointed by Quarter Sessions (now the County Council), and 
which surveyor or person so appointed is hereby required to 
superintend and inspect the erection of such bridge when 
thereunto requested by the party or parties desirous of 
erecting the same.” This section, which has been quoted 
fully, creates an important restriction on the liability of the 
county authority, and the result may be put in this way: 
a bridge of public utility erected before the year 1803 is 
repairable by the county without regard to the person by 
whom it was made, but in the case of a bridge erected after 
1803 the liability of the county does not arise unless the 
bridge has been erected to the satisfaction of the county 
surveyor. If it has not been erected to his satisfaction there 
is no liability on the part of any person or body to repair it, 
although, under s. 6 of the Local Government Act, 1888, 
already quoted, the county authority may take over and 
maintain any bridge which was not theretofore repairable by 
the county. 

Speaking generally, the liability to repair a bridge 
includes the liability to repair the road carried by the 
bridge as well as the fabric of the bridge itself. It was so 
decided in the case of the Lancashire & Yorkshire Railway v. 
The Mayor, &c., of Bury, 20 Q.B.D. 485, which was affirmed 
by the House of Lords, 14 A.C. 417. But there is an important 
exception to this general rule. The Highway Act, 1835, 
provides that if any bridge shall thereafter (that is to say, 
after 1835) be built which bridge shall be liable by law to be 
repaired by and at the expense of any county or part of any 
county, then and in such case all highways leading to, passing 
over and next adjoining to such bridge shall be from time to 
time repaired by the parish, person or body politic or corporate 
who were, by law, before the erection of the said bridge, 
bound to repair the said highways; provided nevertheless 
that nothing therein contained shall extend or be deemed to 
extend to exonerate or discharge any county or any part of 
any county from repairing or keeping in repair the walls, 
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banks or fences of the raised causeways and raised approaches 
to any such bridge or the land arches thereof. It will be 
observed that the section applies only to bridges built after 
1835 which were repairable by the county, but in the cases 
to which the section applies, while the liability to repair the 
fabric of the bridge remains in the county, the liability to 
repair the highway over the bridge is upon the highway 
authority. The section was so construed by the court in 
Req. v. The Inhabitants of Southampton, 17 Q.B.D. 124. 

It should be mentioned that by the Annual Turnpike 
Continuance Act, 1870, it was provided that where a turnpike 
road should have become an ordinary highway, all bridges 
which were previously repaired by the trustees of such turnpike 
road should become county bridges and should be kept in 
repair accordingly, provided that for the purposes of this Act 
such bridges should be treated as if they were bridges built 
subsequently to the passing of the Highway Act, 1835. The 
effect of this provision was to make bridges in disturnpiked 
roads repairable by the county, subject, however, to the 
provisions of s. 21 of the Highway Act, 1835, already men- 
tioned. In other words, while the county remained liable to 
repair the fabric of such bridges the roadway over them was 
repairable by the highway authority. 


(To be continued.) 





The Merchandise Marks Act, 1926. 


One of the principal objects of the Merchandise Marks 
Act, 1926, which was passed on the 15th December, 1925, 
appears to be the prevention of the sale in this country of 
imported articles without a clear indication of their country 





of origin. 

Section 1 of the Act, which section, however, with the 
exception of sub-s. (3) thereof, does not come into operation until 
the 15th May, 1927, and does not apply to certain blends or 
mixtures (set out in s. 10 (2)), prohibits generally the sale or 
exposure for sale in the United Kingdom of imported goods, 
bearing the name or trade mark of a British manufacturer or 
trader, unless such name or trade mark is accompanied by the 
indication of origin of the goods (which expression is somewhat 
elaborately defined in s. 10 (1)). Power is given by sub-s. (3) 
of s. 1 to the Board of Trade to exempt such goods as they 
may think fit from the provisions of s. 1. 

Section 2 deals with imported goods not sold under the name 
or trade mark of a British manufacturer or trader. Under 
that section the Board of Trade and certain other departments, 
which are designated as the “ appropriate departments 
(cf. s. 10 (1)), may refer to committees appainted by them the 
question of the desirability of permitting the sale in this 
country of such imported goods as may be the subject of the 
reference, without an indication of the origin of such goods. 
The committee, after hearing the representations of any 
persons who are likely to be affected, will make their recom- 
mendations, and such recommendations will be put into force 
by Order in Council. 

Imported goods, the sale of which has been decreed by Order 
in Council to be subject to any such restrictions, may, however, 
be freed from such restrictions, similarly, by Order in Council, 
on the appropriate departments being satisfied as to the 
desirability of such freedom, but their sale may again be 
similarly restricted (s. 3). 

Section 4 of the Act contains administrative provisions as to 
the appointment, constitution, etc., of the committee who are 
to determine such references. There must be at least two 
such standing committees, and one at least of them must be 
constituted for the purpose of enquiring into “* agricultural 
and horticultural produce and the produce of any fishing 
industry ’’ (which expression will be found defined in s. 10 (1)). 

Section 5 deals with various offences. The sale or exposure 
for sale, or the distribution by way of advertisement, of any 





goods in contravention of the statutory provisions is an offence 
as so is any breach of any Order in Council made under the 
Act (sub-s. (1)), though where goods are sold wholesale to a 
purchaser on a written undertaking that they will be exported, 
the purchaser will generally be free from any liability under the 
Act (s. 5 (1), proviso (ii). 

Sub-section (2) of s. 5 makes it an offence to advertise or 
offer for sale imported goods to which a prohibition is attached 
by Order in Council without sufficiently indicating in the 
advertisement or offer the origin of the goods, and by sub-s. (4) 
sales by sample of such goods must not be made without 
an indication of their origin. 

In the absence of mens rea, it seems that no offence will be 
committed. Thus s. 5 (3) provides generally that it shall be 
a sufficient defence if the accused can show that he had no 
reason to suspect the goods to be within the class of 
+ prohibited goods, or that he otherwise acted innocently ; 
and by s. 6 an employer or principal will not be liable where he 
can show that he has used due diligence to enforce the provision 
of the Act, and that some other person (e.g., the servant or the 
agent) has committed the offence without his consent, 
connivance or wilful default, such other person in that event 
being liable to be convicted under the Act. 

Section 8 of the Act makes it an offence for any person to 
remove, alter or obliterate an indication of origin borne by 
goods, as required by the Act, at the time of their importation 
or exposure for sale wholesale. 

Section 9 contains provisions with regard to the execution of 
the Act by local authorities. Local authorities authorised to 
appoint analysts under the Sale of Food and Drugs Act, may 
execute the provisions of the Merchandise Marks Act, 1926, so 
far as foodstuffs are concerned. Officers of such local 
authorities have the right of entering premises in order to take 
samples and it is an offence to obstruct them in the exercise 
of their duties. 





A Conveyancer’s Diary. 


[In our correspondence columns (on p. 174) Mr. Langford Lewis 
raises an interesting problem which is not 
Vesting of by any means easy of solution, and which 
Legal Estates: practitioners may often meet in practice. 
Settled Land Our view is that no solution can confidently 
or Land Held be offered until the matter has come before 
on Trust the court. It may, however, be of interest 
for Sale. to discuss the principles which seem 
applicable in the circumstances. 

In the first place, the assumptions have, presumably, to 
be made that the land in Cornwall formed part of the estate 
of R L, that a conveyance had been made by the administra- 
tors of R L to E and F as tenants in common in fee simple, 
that KE died and that an assent had been made to the vesting 
of her moiety in the property in the beneficiaries before 1st 
January, 1926. If no such conveyance by the administrators 
of R L was made, the legal estate remains in such administrators. 

When we have made these assumptions, the problem 
with which we are confronted is this: Where on the 3lst 
December, 1925, one moiety of a freehold property was vested 
in a person absolutely, and the other moiety was settled upon 
the same person as tenant for life with remainders over, 
in whom did the property become vested by virtue of the 
transitional provisions of the L.P.A., 1925 ? 

On the one hand it may be argued, as Mr. Lewis observes, 
that the land is not held in undivided shares vested in pos- 
session, that before 1926 under the intestacy of R L and the 
will of E, the entirety of the land stood limited to F during 
her life, with remainder to F and B in undivided shares, 
and that therefore the entirety of the land is settled land 
within the meaning of the 8.L.A., 1925, s. 1 (1). 
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It may be observed that the mere fact that the land might 
in the future be held in undivided shares would not preclude 
the land from being settled land; “ it may well be that land 
which is the subject matter of a settlement of such a character 
that it is a settlement within s.1 (1) of the Act, will remain 
settled land, notwithstanding that ultimately some estate 
may come into being which is an estate in an undivided share 
only ” : per Clauson, J., in Re Bird, 1927, 1 Ch. 210, at p. 217. 

If the view is adopted that the land is settled land, F is 
clearly the tenant for life of the entirety, and presumably the 
administrators of R L’s estate are the S.L.A. trustees (S.L.A., 
1925, s. 30 (3) ) who must execute the vesting deed declaring 
the property to be vested in F and C. On the death of F 
the undivided shares created before 1926 will into 
possession, so that her personal representatives will hold the 
land on the statutory trusts: S.L.A., 1925, s. 36. 

It seems, however, that the fee simple of F in her own share 
cannot properly be split up into a life interest and a fee simple 
reversion in the manner we have suggested, and this constitutes 
a strong argument against regarding the land as settled land. 

The alternative view is that the land was immediately 
before L.P.A., 1925, held in equity (though not at law) in 
undivided shares vested in possession. This, it may be urged, 
is so by reason of the fact that in respect of the two shares 
beneficially vested in F—one to which she was absolutely 
entitled and the other to which she was only entitled for a 
life interest-—F was (at all events in equity) in the enjoyment 
of different rights, e.g., as respects equitable waste and 
responsibility to reversioners accordingly. In fact the rights 
enjoyed by F in respect of her two interests are so different 
that for the protection of the reversioners of the one interest 
and the full enjoyment of her rights by F in the other interest, 
the two interests would, it is conceived, have to be treated as 
two distinct shares. 

There seems to be no reason why the same person can not 
be held te have two distinct shares in the same property vested 
in him beneficially in two capacities, e.g., one as trustee and 
the other as beneficial owner, or one as tenant for life and the 
other as absolute owner. 

The better view seems, therefore, to be that the land was 
held in undivided shares vested in possession. 

If we adopt this alternative view, in whom did the L.P.A., 
1925, Ist Sched., Pt. IV, vest the land on the statutory trusts / 
Sub-paras. (1), (2) and (3) of para. 1 are inapplicable and 
the land therefore vested in the Public Trustee under sub- 
para. (4). F can appoint new trustees (herself if she likes) 
in place of the Public Trustee. 


come 








Landlord and Tenant Notebook. 


The construction of repairing covenants is a matter of some 
importance in determining the extent of 


The Construc- the obligation to repair imposed on a 
tion of some tenant. 

Repairing The obligation to repair does not 
Covenants. necessarily arise in every case out of agree 


ment, though it is usual to find the extent and 
nature thereof expressly defined in the contract of tenancy. 

A tenant may be under a liability to repair, even though 
no express agreement with reference thereto, whether verbal 
or in writing, has been entered into between himself and his 
landlord. 


In every tenancy there is, in the absence of express agreement, 
an implied agreement or covenant on the 


Liability to part of the tenant to use the premises in 
Repair in a tenant-like manner. 


absence of 
Express Agree- 


ment. 


One of the most recent leading cases on 


Appeal in Wedd v. Porter, 1916, 2 K.B. 91 


In that case it was held that a tenant from 








the subject is the decision of the Court of | 


year to year of a farm and buildings at a rent, who had not 


entered into any other express agreement with his landlord 
than as to the amount of rent, was under an obligation implied 
by law to use and cultivate the land in a husbandlike manner, 
according to the custom of the country (subject to the pro- 
visions of the Agricultural Holdings Acts), and to keep the 
buildings air- and water-tight: Anworth v. Johnson, 1832, 
5C. & P. 239; Leach v. Thomas, 1837, 7 C. & P. 327. Such 
a tenant however, is not bound to * sustain and uphold the 
premises °: Anworth v. Johnson, supra. He would not be 
bound to repair the premises, for instance, if they tumbled 
down, nor could he be answerable for general wear and tear : 
Tosniano v. Young, 1833, 6 C. & P. 8. 

So far we have been considering the tenant’s liability to 
repair in the absence of express agreement, and a few observa- 
tions on the landlord’s liability to repair may usefully be made. 

Unlike the tenant, the landlord in the absence of express 
agreement is under no liability to repair except in so far as 
he may be liable in certain circumstances to third persons for 
a nuisance occasioned by non-repair. The Housing Act of 
1925, however, imposes on a landlord the statutory obligation 
of keeping premises, to which that Act applies, in a certain 
state of repair. 

Section | of that Act provides that “(1) in any contract for 
letting for habitation a dwelling-house, at a rent not exceeding 

(a) in the case of house situate in the administrative 

county of London, £40 ; 

(5) in the case of a house situate elsewhere, £26 ; 
there shal!, notwithstanding any stipulation to the contrary, 
be implied a condition that the house is at the commencement 
of the tenancy, and an undertaking that the house will be kept 
by the landlord during the tenancy, in all respects reasonably 
fit for human habitation.” 

The above-mentioned condition and undertaking, however, 
will not be implied (a4) where the premises are let for a term 
of not less than three years, and upon the terms that it be 
put by the into a condition reasonably fit for 
habitation, and the lease is not determinable at the option of 
either party before the expiration of three years; (b) where 
the contract of tenancy was entered into before the 31st July, 
1923, and the premises are situate elsewhere than in the adminis- 
trative county of London, ora borough or an urban district with 
a population according to the last census for the time being 
of 50,000 or upwards, and the rent exceeds £16 per annum. 


lessee 


To deal now with the construction of seme of the more 
important covenants which one usually 

Covenant “To meets. 

Repair ’’ and If any one needs any enlightenment as to 

“To Keep in the meaning of such covenants as “ to 


Repair,’’ and repair,’ “to keep in repair,” and- * to 
“To Deliver up deliver up so repaired,” he cannot do better 
so Repaired.”’ than refer to the judgments of the learned 


judges of the Court of Appeal in Lrcott v. 
Wakely and Wheeler, 1911, 1 K.B. 905. There the covenant was 
‘to well and substantially repair... keep in thorough 
repair and good condition and to deliver up at the end of the 
term the said premises so kept and repaired.” 

The material facts in that case were that the landlords 
requested the tenant to take down the front external wall of 
the house to the level of the ground floor, in respect of which 
the landlord had been served with a dangerous structure notice 
by the London County Council. The house was a very old 
house, and the condition of the wall was caused by old age, and 
the wall could not have been repaired without being rebuilt. 
The Court of Appeal held that the tenant was liable under 
the covenant to take down and rebuild the wall. 

In construing the above covenant, FLercuer Mouton, J., 
said: “I look upon the covenant (supra) as being three 
separate covenants: there is a covenant to repair ; there is 
a covenant to keep in thorough repair, and there is a covenant 


to keep in good condition.’ 
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LAW OF PROPERTY ACTS. 
POINTS IN PRACTICE. 


Questions from Annual Subscribers are invited and will be answered by an eminent Conveyancer. All questions should be 
addressed to—The Assistant Editor, ‘The Solicitors’ Journal,’’ 94-97, Fetter Lane, E.C.4. The name and address of the Subscriber 
must accompany all communications, which should be typewritten (or written) on one side of the paper only and be in triplicate. 
To meet the convenience of Subscribers, in matters requiring urgent attention, answers will be forwarded by post. 











REPRESENTATION—ONE S8.L.A. TRUSTEE 
INTENDING TO RENOUNCE. 

687. Y. A.B. died in 1905, leaving a will, whereby he 
appointed his wife C D, his son E F, and G H, executors and 
trustees, and after certain bequests and annuities devised 
all his real estate unto his trustees (freed from mortgages which 
he directed to be paid out of his personal estate) upon trust 
to pay the net rents and profits to his wife C D for life, and 
after her death, to hold the said real estate in trust for his 
son E F absolutely. The trustees were, by the will, appointed 
trustees for the purposes of the S.L.A. The will was proved 
by all the executors. The widow received the rents and profits 
of the real estate down to the date of her death, but no vesting 
deed was executed under the 8.L.A., 1925. In the year 1922 
EF, the son, became bankrupt, and his trustee in bankruptcy 
subsequently sold to strangers his interest in the real estate 
expectant on the death of his mother. C D, the widow, died 
in December, 1926, leaving a will, whereby she gave her 
property to her son, the said E F, and appointed him sole 
executor. She died possessed of other free real and personal 
estate. (1) What steps must be taken to vest the property 
in the purchasers from the trustee in bankruptcy of E F ? 
(2) Will it be necessary to apply for grant of probate of the 
will of CD to EF, and GH, as the trustees of the will of 
A.B., under the 8.L.A.? (3) If GH renounces probate of 
the will of C D, as far as regards the settled land, will repre- 
sentation be granted to E F, to enable him to convey the 
property to the purchasers ? 

A. (1) and (2) The real estate comprised in A B’s will was 
settled land, the legal estate in which vested in C D, as tenant 
for life—estate owner under L.P.A., 1925, Ist Sched., Pt. I. 
E F and G H, being the S.L.A. trustees, should apply for 
representation with respect to the settled land under A.E.A., 
1925, s. 22, and should then assent to the property vesting in 
the persons entitled thereto on the death of the tenant for 
life. 

(3) There does not seem to be any reason why probate 
limited to the settled land should be refused to E F, as sole 
special executor, if G@ H renounces probate. 


SETTLED LAND 


PERSONAL REPRESENTATIVES—ASSENT. 

688. Y. A, by his will, devised real estate to Y and Z, 
upon trust to receive the rents and pay the sum of £1 10s. 
per week to his daughter B, for her life, with remainder to her 
children C,D and E. A died in 1926, and B a few weeks later. 
It is desired to vest the property inC, D and E. Can Y and Z 
do this by a simple assent, or is there any legal estate vested 
in the personal representatives of B ? 

A. As A died after 1925, there can have been no legal estate 
in the land vested in B, except pursuant to a conveyance or 
assent in writing made by A’s personal representatives. 
There does not seem to have been such an instrument: hence 
neither B nor her personal representatives had or have a legal 
interest. Y and Z need therefore only execute a written 
assent to vest the property in C, D and E upon the statutory 
trusts. 

Lire on WipowHoop—VeEstTIna ASSENT 
APPOINTMENT OF NEW TRUSTEEs. 


TENANT FOR 

689. Y. By his will, testator gave, devised and bequeathed 
(inter alia) all his residuary real estate to his trustees, upon 
trust to permit his wife during her life (if she should so long 





remain his widow) to personally collect and receive for her 
own use and benefit absolutely the whole of the net rents, etc., 
and to occupy free of rent a certain dwelling-house, she to 
pay the outgoings and insurance and to have the personal 
management of such residuary real estate without interference 
by the trustees. On the death or re-marriage of the said wife 
the trustees have a power of sale. Two trustees were appointed 
and proved the will. One has since died, and as the surviving 
trustee is desirous of retiring an appointment of two new 
trustees is now pending. As at present it is not intended to 
sell any of the properties forming the residuary real estate, 
a vesting assent in favour of the widow has not been executed. 
Should the vesting assent be completed prior to the appoint- 
ment? If the widow were to die before the completion of 
such vesting assent, would the trustees’ powers of sale imme- 
diately become exercisable, or would representation to her 
estate (limited to the said residuary real property) have to be 
taken out by them ? 

A, The appointment of trustees should be made first, then 
if and when a sale or other disposition under the 8.L.A., 1925, 
was contemplated these trustees could execute a vesting deed 
declaring the land to be vested in the tenant for life. Repre- 
sentation to the tenant for life’s estate in the settled land 
would have to be obtained whether or not the vesting instru- 
ment is made before the tenant for life’s death, for the L.P.A., 
1925, Ist Sched., Pt. I1., has already vested the legal estate 
in the tenant for life. 


UNDIVIDED SHARES—SETTLEMENT OF ONE SHARE— VESTING— 
APPOINTMENT OF APPOINTORS TRUSTEES. 

690. Q. Prior to 1926, A and B were tenants in common in 
equal shares in fee simple of certain land. A died, having by 
will appointed C and D his executors and trustees for sale. 
There were certain changes in the trusteeship leaving E sole 
trustee of A’s will. At the end of 1925 B and E were tenants 
in common of the land, E holding a share upon the trusts of 
A’s will. It is desired to sell a portion of the land. 

(1) Is the land now vested in the Public Trustee by virtue 
of L.P.A., 1925, 1st Sched., Pt. 1V., para. 1 (4) ? 

(2) Can B and E appoint themselves trustees on the 
statutory trusts in place of the Public Trustee ? 

(3) Is there any necessity to appoint another trustee of 
A’s will ? 

A. (1) Yes; sub-paras. (1), (2) and (3) are inapplicable ; 
so sub-para. (4) applies. 

(2) Yes; see reply to Q. 691, infra. 

(3) No. An undivided share in land is not land, and the 
requirement of two trustees or a trust corporation for purposes 
of receipt is confined to the case of land; in other cases the 
receipt in writing of a trustee is sufficient discharge to the 
person paying, “ notwithstanding anything to the contrary in 
the instrument, if any, creating the trust.” T. A., 1925,s.14. 


UNDIVIDED 
IN PLACE 


Unpivipep S#Hares—MortGaGE AFFECTING 
SHARE—VESTING—APPOINTMENT OF TRUSTEES 
or Pusiic Trustee. 

691. Y. By a conveyance dated 4th March, 1924, a certain 
farm comprising 239 acres or thereabouts was conveyed to 
A and B in equal shares as tenants in common in fee simple. 
By a mortgage dated 5th March, 1924, A and B conveyed the 
said farm to a bank to secure A’s current account. By a 
mortgage dated 6th March, 1924, A conveyed all his share 
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and interest of and in the said farm to B in fee simple (subject 
to the said mortgage to the bank) to secure £1,150 and any 
moneys that might be paid under a certain guarantee. 
A and B wish to sell some parts of the farm. 

(1) Is the farm now vested in the Public Trustee by virtue 
of L.P.A., 1925, 1st Sched., Pt. IV, para. 1 (4), and, if so, 

(2) Can A and B appoint themselves trustees on the 
statutory trusts in place of the Public Trustee ? 

A, (1) Yes; Pt. IV, para. 1 (2), is inapplicable as the land 
is not held free from incumbrances affecting undivided shares. 

(2) Yes; there is no such reference to the appointment of 
“another” person or persons as would have prevented their 
appointing themselves: see Montefiore v. Guedalla, 1903, 
2 Ch. 723. 


UnpivipEp SuHares IN Setrtep Lanp—L.P. (Amenp.) A., 
1926, ScHEDULE AMENDING L.P.A.,1925, Ist Scuep., Pr. IV. 


692. Q. A testator died in 1866, having by his will devised 
real estate to trustees upon trust to pay the income equally 
between his six sons and daughters during their respective 
lives. On the death of any son or daughter leaving children 
testator gave the share of such son or daughter unto his or 
her children equally, such children taking the deceased's 
parent’s share only. On the death of all testator’s sons and 
daughters testator directed his trustees to sell the estate and 
divide the proceeds between the children then living of his sons 
and daughters per stirpes. A daughter of the testator died 
in 1882 leaving seven children, of whom two have since died, 
having left all their property to trustees for sale respectively. 
The income of the property has been distributed between the 
surviving tenants for life, the children of the deceased tenant 
for life, and the trustees of the deceased children per stirpes. 
It is now proposed to sell a portion of the trust property, and 
for that purpose it is presumably necessary to execute a vesting 
deed. 

(1) In whose favour should the vesting deed be made ? 
Should the settled property be vested in the stirvivors of the 
original tenants for life, together with the surviving children 
of the deceased daughter and the trustees for sale of the 
deceased children of such daughter in fee simple as joint 
tenants ? 

(2) If so, then what will happen to the estate on the death 
of the survivor of the sons and daughters of the testator when 
the trustees are directed to sell the property ¢ 

A. (1) Yes, under L.P. (Amend.) A., 1926, Sched. intro- 
ducing the new para. 4 to L.P.A., 1925, Ist Sched., Pt. IV. 

(2) The trustees of A’s will will be the S.L.A. trustees and 
on the death of the last surviving child of A the trustees of the 
settlement will be entitled to call for a conveyance of the legal 
estate from the surviving joint tenants for life to themselves 
upon trust for sale pursuant to the terms of A’s will. 


STEWARD’s FEE oN “ TRANSACTION ”’ 
1922, s. 131 (1). 

693. QY. Stewards of a manor prior to 1926 were accustomed 
to charge a fee of £7 7s. for perusing surrender, preparing and 
enrolling admission and other necessary work involved in an 
ordinary transfer of copyhold property. On a conveyance of 
land formerly copyhold, being produced to the stewards (who 
were appointed prior to the passing of the L.P.A., 1922) for 
a certificate to be endorsed, they demand payment of the 
above-mentioned fee of £7 7s. The fine is a certain fine 
amounting to 6s. 4d., and the value of the property is com- 
paratively small. The matter appears to be governed by 
8. 131 (i) of the Act of 1922. We contend that the above is 
not “ a transaction in respect of which a customary fee would 
have been payable” as the transaction (i.e., production and 
endorsement) is an entirely new transaction which was 
unknown prior to the Act. Is the stewards’ demand justified ? 


CorpyHOLD L.P.A., 


A. The construction of the sub-section given above would 
practically reduce it to a nullity, for the only “ transactions ” 
within it would be the surrenders and admittances now 





abolished. The opinion here given is that “ transaction ” 
must be construed so as to give effect to the clear intention 
of the Act that the steward is not to be deprived of his vested 
interest. So construed, it means in this case the assurance of 
land on sale to a purchaser. And this construction is fortified 
by the reference in sub-para. (iii) to the “ instrument used to 
carry out the transaction.” The transaction of sale remains, 
but the instrument has changed. On the facts stated, therefore, 
the stewards’ demand is justified. 


KQUITABLE 
How 


REGISTRIES—MEMORANDUM OF 
Deposir oF DEEDS—SATISFACTION 
REGISTRABLE. 

694. Y. In February, 1923, A B deposited his deeds of 
freehold property with his bankers, accompanied by the usual 
letter of deposit under his hand only, and not under seal, and 
which letter of deposit was registered at the local deeds 
registry for the North Riding of Yorkshire. In April, 1926, 
the amount due to the bank was discharged and the deeds 
and letter of deposit handed over to A B, and A B’s solicitors, 
with a view of getting a discharge on the registry, endorsed 
upon the letter of deposit the following receipt, viz.: “ The 
—— Bank Ltd. hereby acknowledge the receipt of all principal 
money and interest secured by the within-written Letter of 
Deposit,” and forwarded the same to the bank to be sealed. 
The bank object to give this receipt, and state the usual 
course is for the depositor to swear an affidavit of discharge, 
and for the bank to affix its seal to a form of consent to 
enrolment of the affidavit of discharge at the deeds registry. 
Will you please advise 

(1) Is the form of receipt, when sealed by the bank, a 
sufficient discharge of the letter of deposit for enrolment at 
the deeds registry ? 

(2) Is the bank entitled to refuse to give the discharge in 
this form and require the affidavit suggested ? 

A. The “ usual course’? mentioned by the bank appears 
rather a strange one, but it is authorised, if not required, by 
r. 15 of the West Riding Rules under the Yorkshire Registries 
Act, s. 35 (4), and the North Riding Rules are stated in 
“‘Smith’s Yorkshire Registries Act ’’ to be identical, see p. 41. 
These rules are not printed in the 8.R. & O., see index, 1919, 
p. 1030, and no accessible text-book contains them, so this 
answer must be subject to any recent change made in the 
rules of 1885. Information as to this would no doubt be given 
at the registry itself, if sought. 


YORKSHIRE 
CHARGE BY 


UnpIvIDED Suares IN SETTLED LAND SUBJECTED To A TRUST 
FOR SALE. 

695. Q. In 1871 A B the owner in fee simple of a dwelling- 
house executed a settlement whereby he appointed a sole 
trustee and conveyed the property to him in trust fog A B's 
wife for life, and in case A B predeceased his wife (which event 
happened) on her death in trust for all A B’s children attaining 
the age of twenty-one years as tenants in common. A.B. 
and his wife and also the trustee all died before 
31st December, 1925. No new trustee has been appointed. 
All the children of A B had attained twenty-one years of 
age before 31st December, 1925. Since the death of A B’s 
wife (in 1918), the rent has been collected on behalf of and 
equally divided amongst the children. It is now desired to 
sell the house. The settlement gives power to the personal 
representative of the trustee to appoint a new trustee or 
trustees. There is no power or trust for sale in the settlement. 
How is title to be made to a purchaser ? 

[The submissions made have been omitted.] 

A. It is not clear from the data whether the interests 
limited by the settlement to the children were (1) life interests, 
or (2) fee simple interests. Assuming the latter alternative to 
be the case, the land is not settled land, but is held upon trust 
forsale. On 31st December, 1920, the entirety of the property 


sole 





was vested in the personal representatives of the sole surviving 
trustee (Conveyancing Act, 1881, s. 30 (1)), upon trust for 
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persons entitled in undivided shares. Hence, L.P.A., Ist 
Sch., Pt. IV, para. 1 (1) applied, and such personal representa 
tive or representatives now hold the land upon the statutory 
trusts. If there is only one such representative he will have 
to appoint an additional trustee, and they can then sell and 
give valid receipts. 


ny 


UNDIVIDED SHARES VESTED IN Two Sets oF TRUSTEES. 

696. Y. A and B were possessed under the will of their 
brother (who died in 1868) of a leasehold property as tenants 
in common in equal shares, A died in 1871 having by her will 
given her moiety to her niece © absolutely, B died in 1914 
having by her will given her moiety to trustees on trust for sale, 
and to pay the income of the proceeds to D for life, and 
afterwards, subject to certain annuities, to hold the capital 
and income for (. D is dead, but one of the annuitants is still 
living and is being paid out of the income. The trustees of 
B’s will are both dead. C by her marriage settlement made 
in 1892 assured the moiety of the property derived from A 
to trustees for herself until marriage, afterwards to permit her 
to receive the rents and profits for life, afterwards for her 
husband for life, then for the children of the marriage as she 
should by deed or will appoint. There was a provision that 
any other property to which the wife might become entitled 
during coverture should be assured to trustees upon the trusts 
of the settlement. The marriage took place and there are 
children. The husband died in 1918 leaving C a widow. 
The trustees of this settlement are dead and there is no pro- 
vision in the settlement for the appointment of new trustees. 
No dealing with the property is for the moment contemplated, 
but it is desired to put the matter in order. 

It seems to us that the personal representatives of the last 
surviving trustee of the will of B, and of the marriage settlement 
respectively should appoint new trustees of those instruments. 
The entirety of the property will then be vested in trustees as 
indicated in L.P.A., 1925, Ist Sch., Pt. IV, 1 (1) (6), and no 
further or other appointments of trustees are at present 
required. The share derived from B being held on trust for 
sale a vesting deed does not seem to be appropriate, but it 
seems that a vesting deed should be executed by the trustees 
of the marriage settlement in favour of ( in respect of the 
moiety derived from A. Will you kindly advise if this is so, 
or if not what should be done to put the matter in order. 

A. The transitional provision of the new Acts applied 
momentarily to the state of things as they stood on 3lst 
December, 1925 to Ist January, 1926. Hence, the suggestion 
made by the questioner as to appointment of new trustees will 
not operate for the purpose of vesting the legal estate in the 
land in the trustees so appointed 

The entirety of the land was not on the 31st December, 1925, 
vested in any one set of trustees, but the two moieties were 
vested in two sets, and therefore, the opinion here given is 
that the provision of L.P.A., 1925, Ist Sch., Pt. IV, which 
applied was para. 1 (4), 1.e., the entirety became vested in the 
Public Trustee. 

An appointment of new trustees can be made under ‘b., 
Clause (iii). C is clearly a person interested in more than 
an undivided half of the land, and she can therefore, make the 
appointment. 

As to the other point, an undivided share in land is not land, 
and the question of a vesting deed only arises in connexion 
with land. The respective surviving trustees of each moiety 
can appoint new trustees of each 





The attention of the Legal Profession is called to the fact 
that the PHCENIX ASSURANCE COMPANY Ltd., Phoenix 
House, King William Street, London, E.C.4 (transacting 
ALL CLASSES OF INSURANCE BUSINESS) invites 
yroposals for Fidelity Guarantee and Court Bonds, Loans on | 
teversions and Life Interests. Branch Offices at Byron House, 
7, St. James’s Street, S.W.1; 187, Fleet Street, E.C.4 ; 20-22, 
Lincoln's Inn Fields, W.C.2 ; and throughout the country. 









Reviews. 


The York Antwerp Rules: their History and De velopment, 
with Comments on the Rule 8 of 1924. By GEORGE RUPERT 
tupoLenu. London. Stevens & Sons, Ltd., 119 & 120, 
Chancery-lane. 1926. 320 pp. 


Much of this book is historical and therefore to lawyers of 
only secondary importance : but that portion of it which deals 
with the construction of the York-Antwerp Rules, 1924, is, we 
think, invaluable. Lawyers find general average a subject 
of immense difficulty—-a difficulty due in great part to the 
fact that few of them ever see a sufficient number of average 
adjustments to obtain the sound general view of the subject 
which is necessary in order to appreciate where mere detail 
ends, and the points of principle begin. Mr. Rudolph is not 
a lawyer, but an average adjuster (and a most distinguished 
one) ; and the especial value of his book lies, we think, in this, 
that he correlates with each rule the previous rules of law and 
practice prevailing all over the world, and explains exactly 
how each rule came to be thought necessary. With this clue 
before him, the mere lawyer will find it much easier to see the 
rules in their proper perspective, and will thread his way 
through the labyrinth with correspondingly more success. 
Whether all Mr. Rudolph’s conclusions would be upheld 
by the English courts is, perhaps, another matter; however, 
his propositions seem always eminently reasonable and are 
stated with admirable clarity, the relevant authorities being 
freely referred to and discussed. The print is good, as also is 
the index, and the voluminous appendices are a mine of 
miscellaneous information on the subject. R. 


The Death Duties, com prising Estate, Legacy and Succession 
Duties: The Law and Practice and the Text of the Statutes. 
By Rosert Dymonp, assisted by G. M. Green, LL.B. 
Fifth Edition. London: The Solicitors’ Law Stationery 
Society, Ltd. 1926. xxxix and 543 pp. 21s. 


It was only early in 1925 that the fourth edition of this 
well-known practitioner's work on Death Duties was issued ; 
but the subject being one in which there have been so many 
recent statutory changes and judicial interpretations, and 
in which the need for up-to-date information is so pressing, 
the editors have very properly not been content to tarry in 
their issue of a new edition. 

In this new edition the indirect or incidental effects of the 
new property legislation are very well brought out. Attention 
may, by way of illustration, be drawn to such an instance on 
p. 153. Section 16 of the Law of Property Act, 1925, makes 
a personal representative accountable for all death duties 
which may become leviable or payable on the death of a 
deceased person in respect of land, including settled land, 
which devolves upon him. An undivided share in land is not 
within the definition of “ land” in the Law of Property Act, 
1925, s. 205. The editors point out that such a share 
* devolves on the executor as personal estate and he is account- 
able for estate duty accordingly; but land held in joint 
tenancy, though included in the term ‘land’ (incidentally 
no authority is quoted for this statement), does not devolve 
upon the executor, and he is not, therefore, as such, account- 
able, but an estate owner or registered proprietor is 
accountable.” 

On p. 363 a sentence is used which might lead to a little 
misapprehension. It is there observed that “it is only as 
against a purchaser for money or money’s worth that registra- 
tion is effective, for a conveyance to any other person takes 
effeét subject to the charge of duty even though the charge 
has not been registered.’ The same point, however, is 
clearly expressed a few pages afterwards, where it is stated 
that, “as regards claims for Succession Duty arising after 
1925 . . . a purchaser for money or money’s worth is protected 
from liability if the charge of duty is not registered . . .” 
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A close perusal of this new edition shows that it has been 
revised with the utmost care, so that the practitioner can 
confidently turn to its pages for information that is not 
only easily accessible but also reliable and up to date. 


Books Received. 


A BC of Rating and Valuation in Boroughs, Urban and Rural 
Districts. Nevitte Hopson, Solicitor (Honours). 1927. 
Royal 8vo, pp. xii and 550 (with Index). £1 7s. 6d. net. 

Mews’ Digest of English Case Law. Second Edition. Second 
Annual Supplement, containing Cases reported in 1926. 
AUBREY J. Spencer, Barrister-at-Law. Medium 8vo, 
xx pp. and 410 cols. 1927. Sweet & Maxwell, Ltd., 
and Stevens & Sons, Ltd. £1 net. 

The Law of Partnership, with an Appendix of Statutes and 
Partnership Deeds. J. ANDREW Strrawan, M.A., LL.B., 
and Norman H. O.puam, B.A., LL.B. (Barristers-at-Law). 
Fifth Edition. J.A.Srranan. 1927. Demy 8vo, pp. xix 
and 306 (with Index). Sweet & Maxwell, Ltd. 10s. net. 

Minnesota Law Review. Journal of the State Bar Association. 
Vol. Il, No. 3. February, 1927. The Faculty Students 
of The Law School of the University of Minnesota, 
Minneapolis, Minn. 

Massachusetts Law Quarterly. Special Number. 18th 
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The Massachusetts Bar Association, 60, State-street, Boston, 
Mass. 
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The Maneck Printing Press, Arrand Hiras, Tribhuran-road, 
Bombay 4. Re. 1.8.0. 

The Central Law Journal. Vol. 100, No. 5. 4th February, 
1927. Central Law Journal Company, St. Louis, Mo. 25c 
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Correspondence. 
‘*Some Problems of Expulsion.” 


Sir,-I have read with great interest the leading article on 
‘Some Problems of Expulsion ’’ which appeared in your issue 
of 12th February. The information thus collated will be of 
great interest to all those who are concerned in professional 
organisation. 

When you deal with the Azham Case you do less than 
justice to the General Medical Council. After the General 
Medical Council had struck Dr. Axham off the medical register, 
the bodies which had given him his qualifications exercised 
their statutory right to deprive him of them (a thing they 
could have done whether the General Medical Council had 
taken action or not). It was accordingly not within the power 
of the General Medical Council to reinstate him on the medical 
register so long as he was without qualifications. The Council 
had therefore to wait until the bodies which had given, and 
taken from him, his qualifications, had reconsidered his case, 
and Dr. Axham died before the first meeting of the Council 
which could lawfully have dealt with the application for 
reinstatement. 

If Dr. Axham had been a solicitor 1 wonder whether you 
would so airily have suggested that he was hardly treated / 
When a man goes on the medical register he undertakes to 
observe the rules of the game, and one of the rules is that he 
should not “ cover’ an unqualified practitioner. Any person 
not on the medical register is, for the purpose of this rule, 
unqualified, and Dr. Axham, who had been warned and knew 
quite well what the consequences of his action would be, 
persisted in “ covering’ a person who, however eminent he 
might be in the eyes of non-medical persons, had not taken 
the necessary trouble to qualify for admission to the medical 
register. 





Sir Herbert Barker has a great reputation as a bonesetter 
in London, but there are people throughout the country with 
an almost equally great reputation as bonesetters in their own 
areas. Would you suggest that medical men should assist 
these eminent unquaiified practitioners to practise, and, if so, 
why go through examinations ! 

1 am sure you do not wish to do any injustice to the General 
Medical Council. It is not my business to suggest that it is 
perfect, but I do say, with a fairly intimate knowledge of its 
operations for many years, that there is no body before which 
I should feel more certain of obtaining a careful and absolutely 
just hearing. If they err at all they do so in company with 
your Bar Council in giving the defendant the benefit of the 
doubt. 

I do not believe that lawyers, however eminent, are more 
likely to arrive at a just decision as regards professional 
conduct than eminent members of the medical profession itself, 
acting with a full sense of their responsibility. 

ALFRED Cox, 
Medical Secretary. 

British Medical Association House, 

Tavistock Square, London, W.U.1. 
17th February. 

[Dr. Cox’s courtesy is disarming. The fact remains, how- 
ever, that there was a period of time between the reinstatement 
of Dr. Axham by the qualification authorities and his death, 
and that the absolution to a dying man was not considered of 
sufficient urgency to affect the Council's routine, or call a 
special meeting. If the Council is as benevolent as Dr. Cox 
says it is, one may at least comment that it did not do itself 
justice by its inaction. That professional feeling on a breach 
of etiquette may be unduly bitter no one knows better than 
the chief witness for the defence in Pratt v. British Me dical 
Association, 1919, 1 K.B. 244.—Ep., Sol, J.) 

The London Solicitors’ Golfing Society. 

Sir,—This Society was founded in 1904. 

Solicitors, whether practising or not, residing, carrying on 
business, or officially employed, or who have resided, carried 
on business, or been officially employed, within the area of 
the City or County of London, and also solicitors residing in 
the neighbourhood of London, and their articled clerks, are 
eligible for membership. 

The annual subscription is ten shillings. 

There is a spring tournament, summer and Autumn meetings, 
and, in addition, team matches are played against the Bar 
Golfing Society, Stage Golfing Society, and other kindred 
societies. 

My committee feel that among the 5,000 solicitors practising 
in London there must be many who are keenly interested in 
golf, but who are not yet members of this Society. 

A Society such as ours is undoubtedly to the good of the 
profession, and I am instructed by my committee to ask if 
you would be good enough to give this matter prominence in 
your columns. 

B. Trayton Kenwarp, 

3, New Square, Lincoln’s Inn, W.C.2. Hon. Sec. 

18th February. 


Registration of Restrictive Covenants. 

Sir,—Referring to the notes on Restrictive Covenants 
in “ A Conveyancer’s Diary ”’ in your issue of 12th February, 
1927, may I be allowed to raise a doubt as to this ¢ 

No restriction can exist before the completion of a sale, 
so that it is not safe to register such even if the rules and 
forms permitted it. 

If I understand the notes rightly, it is that if the registration 
is not effected prior to completion (1 am leaving a covenant 
out of account) the registration is void as against such pur- 
chaser and therefore void as against all purchasers from the 
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original pure haser. If this is correct it would mean that 
where A is selling to B land on which A imposes a restriction, 
A must register before the restriction is effective. 

Now, sir, is this really intended by s. 13 of L.C.A.? All 
the Act says is that it is to be void as against a pure haser 
unless registered before completion. Surely “a purchaser ”’ 
means what it says and includes a purchaser from B, and 
surely being void against a purchaser does not mean void 
against all purchasers or void altogether. Again, the words 

the purchase ” surely mean any purchase and not only the 
purchase by B from A. It may well be that the registration 
is void as against B, for B has given a covenant, and s. 199 (2) 
of L.P A. seems expre usly to have provided for this. 

If | am right then there is sense and meaning in the L.C.A 
and L.P.A., but if wrong then the result would appear to be 
little short of chaos 

Guildford. C. J. Bartow. 

Ikth February 

[We quite agree that no restriction can exist before the 
completion of the pure hase whereby the restriction Is imposed, 
and that therefore it cannot be registered until immediately 
after such completion. Our note was never meant to give the 
impression which our correspondent seems to have acquired 
from it. Our contention is that if a land charge in respect of 
the restriction is not registered before the completion of a 
purchase after that under which the restriction arose, then 
such restriction is void as against such subsequent purchaser 
and against all persons deriving title from him. The moral 
18 clear a land charge should be registered in respect of a 
restrictive covenant immediately on completion of the purchase 
under which such covenants are imposed.—Ep., Sol. J.] 


Vesting of the Legal Estate in Land before 
the L.P.A., 1925. 


Sir,—-I observe that the Conveyancer in his Diary proposes 
to deal with some of the difficult cases of the vesting of the 
n undivided shares immediately 


legal estate of land held 
before the L.P.A., 1925 
Here is one which has arisen, not exac tly in my professional 


practice, but in my own family (whom I am supposed to advise 
free): at any rate, it Is one which has caused a good deal of 
debate amongst some of us, and I find the solution of the 
problem very difficult. Here it is 

R.L. died before 1900, leaving his two daughters, E and F, 
his only children and co-heiresses-at-law, and leaving real 
estate which they continued to hold in undivided shares. 
E made her will in 1920, and as to certain spec ified real estate 
in Cornwall, devised it to F during her life with remainder 
to F’s daughter B, in fee As to the residue of her estate, she 
gave it to her trustees in trust for F’s children in equal shares. 

No difficulty arises as regards the residuary real estate, it 
clearly vests in the Public Trustee, until ousted by private 
trustees under Sched. I, Pt. IV, para. 1 (4). 

tut where is the legal estate in the spec ifically devised 
property in Cornwall ? It is desired to sell a small cottage : 
the question is how is it to be conveyed / 

The entirety of the property is now vested in F as tenant for 
life, with an equitable reversion in fee to the moiety. But, 
although she is a tenant for life or a person who has the powers 
of a tenant for life, the case does not seem to come under the 
Settled Land Act, 1925, at all, the land is not ** settled land 
because the entirety is not settled. See 117 (1) (ix), the definition 
of * land ” does not include an undivided share in land. 

On the other hand, Sched. I, Pt. [V of the L.P.A., 1925, does 
not seem to apply to the case, because at present there is no 
division into shares. Paragraph 1, which governs all the sub- 
paragraphs, begins *‘ where land is held immediately before 
this Act, at law or in equity in undivided shares vested in 
possession. 

The trouble is caused by the words “ vested in possession " ; 
the division into shares is in reversion. It may be assumed 





that F, by her will, will divide the moiety, of which she is 
absolute owner, into shares in the same manner as her sister, 
and so as to go to B, or her children generally. Can it be said 
that the property is still held in undivided shares which happen 
to be both vested in the same person, but in two different 
capac ities, one moiety in fee, the other as life tenant ? This 
may be a way out. In any case, I should be glad of the views 
of the Conveyancer thereon. The same case must often have 
arisen. 

Lincoln’s Inn. H. Lanarorp Lewis. 

10th February. 

[This interesting case is dealt with at length in “A 

Conveyancer’s Diary,” on p. 168, supra.—Ep., Sol. J.] 








Obituary. 
Sir EDWARD MARSHALL HALL, K.C. 


It is with deep regret that we have to record the death of 
Sir Edward Marshall Hall, K.C., who passed away early on 
Thursday morning. One of the most famous Criminal Counsel 
of his time, with a style peculiarly his own, he was popularly 
regarded as the ideal type of what an advocate should be. 
The younger son of the late Dr. Alfred Hall, he was born at 
Brighton on 16th September, 1858, educated at Rugby, where 
he was a Mathematical Prizeman, and at St. John’s College, 
Cambridge, where he graduated in 1882, and was called to the 
Bar by the Inner Temple in 1883. A pupil of the late Sir 
Forrest Fulton, who was for over twenty years Recorder of 
London, he adopted the criminal branch of the law and soon 
built up a lucrative practice on the South Eastern Circuit, at 
the London Sessions, and at the Old Bailey. He took silk in 
1898—-when only forty years of age—was made a Bencher of 
his Inn in 1910, and appointed Recorder of Guildford in 1916. 
Sir Edward entered Parliament as a Conservative in 1900, 
sitting for the Southport Division of Lancashire, but lost his 
seat to Mr. Justice Astbury at the General Election six years 
later. In 1910 he successfully contested the East Toxteth 
Division of Liverpool and sat for that constituency until 
1916, when he retired. He was not, however, conspicuous as 
a Parliamentarian, but he was certainly a brilliant and 
remarkably successful pleader, and it is doubtful whether his 
record in appearing for the defence in murder trials has been 
equalled by any of the famous advocates of the past. For 
instance, in the year 1920 he appeared in four causes celébre, 
in two of which he was successful in obtaining the acquittal of 
his clients. Two years ago he had the unusual experience of 
appearing as Counsel for the Crown in a murder trial—when 
Jean Vaquier was convicted of poisoning the landlord of the 

slue Anchor’’ Hotel at Byfleet. It was not perhaps 
generally known that Sir Edward had a thorough knowledge 
of firearms, and this he turned to advantage in several cases 
when acting for the defence. In the case of Madame Fahmy, 
the French wife of an Egyptian noble, Sir Edward re-enacted 
in court the accused woman's actions when the shots were fired 
which killed her husband at the “ Savoy ” Hotel three years ago 
The effect produced when, having explained and illustrated 
the working of the revolver he let it drop on the table with a 
loud bang, was probably one of the most dramatic moments in 
the history of the Central Criminal Court. Sir Edward's 
services were also greatly in demand in civil cases, and both 
in the Dennistoun suit and the Russell case he gave ample 
evidence of his skill and eloquence. Not unlike other success- 
ful advocates, he often displayed a lack of tact and patience 
and rarely appeared to advantage in a legal argument. A 
genial companion, kind-hearted and generous, he had a large 
circle of friends who never tired of listening to his stories. In 
recent years his health had declined and lately he often 
addressed the court seated. Sir Edward's recreations included 
shooting and golf and he was a member of the Carlton, Garrick 


and Beefsteak Clubs. WwW. foe 
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Court of Appeal. 
No. 1. 
Mitchell v. B. W. Noble Limited. 
7th February. 
REVENUE—INcoME Tax—-DEDUCTIONS FROM A COMPANY'S 

PRoFITS—PAYMENT OF LARGE SUM TO RETIRING DIRECTOR 

-WHETHER MONEY “ WHOLLY AND EXCLUSIVELY” LAID 
ouT FoR Purposes oF Bustness—INCOME OR CAPITAL 

EXPENDITURE—INcomeE Tax Act, 1918 (8 & 9 Geo. 5, 

c. 40), ScHEDULE D., RuLEs APPLICABLE TO CAsEs I Anp II, 

oe Be 

The directors of a private company with a capital of £1,000, 
but able by the personal qualities of its directors to earn large 
profits, paid £19,500 to one of their number in consideration of 
his retiring, and of his transferring at par some very valuable 
shares in the company which its directors: alone could hold. 

Held, that this being for the benefit of the company, and to 
enable the other directors to carry on the business without the 
presence of an unwanted colleague, it was a disbursement * wholly 
and exclusively” for the company’s business within the meaning 
of the Income Tax Act, 1918, Sch. D., Rules applicable to 
Cases I and II, r. 3, and so could be deducted in computing the 
company’s profits for income taz. 

Held further, that the sum in question being paid by instalment 
out of income, and being in respect of an item usually treated 
as being payable out of revenue, it was an income and not a 
capital expenditure. 

British Insulated and Helsby Cables v. Atherton, 1926, 
A.C. 205, applied. 

Appeal from a decision of Rowlatt, J. 


The directors of the respondent company were entitled to 
hold office for life, subject to their holding certain shares and 
subject to dismissal for misconduct. In the event of a 
director being so dismissed the remaining directors were 
empowered to require him to sell to them his shares in the 
company at par. It was also provided that if any director 
should, inter alia, neglect his duties or be guilty of such 
misconduct towards the company or otherwise as would in the 
absence of any agreement to the contrary entitle a company 
summarily to dismiss him from his employment, the company 
should have power to dismiss him forthwith, paying to him 
such a proportion of his salary only as should then be due. 
In 1920 the company, by altering its articles, issued 2,000 
participating notes, and allotted them to the directors. The 
notes were to confer certain rights in profits. It was provided 
that no persons other than a director, officer, servant, or 
employee of the company should be entitled to hold or acquire 
participating notes. It was also provided that when a 
noteholder ceased to be a director, officer, servant, or employee 
of the company he should forthwith surrender his notes to the 
company to be cancelled. In 1920 and 1921 there was friction 
between one director and the others, and evidence was given 
before the Commissioners of his having acted improperly. 
The other directors desired to get rid of him and considered 
it necessary for the sake of the company to do so. It was 
admitted that the company might possibly have been justified 
by law in exercising its power of dismissal, in which case the 
dismissed director would have been entitled to no compensa- 
tion. But the other directors were anxious that the matter 
should not become public, and they entered into negotiations 
with the director concerned for his retirement. He at first 
demanded £50,000, but a compromise was arrived at, and on 
30th December, 1921, an agreement was entered into, whereby 
the retiring director agreed (1) to retire from the company ; 
(2) to transfer his shares, which at that time were 300 £1 shares, 
at their face value of £1 per share to the remaining directors ; 
and (3) to surrender his participating note. The company 
agreed to pay him £19,200 and the directors to pay him 
£300, making together the sum of £19,500. He agreed to 
accept that sum in full and complete satisfaction of all claims 








which he had or might have against the company or the 
directors. (The £300 paid by the directors was expressed to 
be the consideration for his shares). The money was payable 
by instalments. It was contended on behalf of the company 
that the sum of £19,200 was money wholly and exclusively 
laid out for the purposes of the business, and that therefore 
the company were entitled to deduct the amount of each 
instalment from the computation of their profits for assessment 
to income tax. The Crown contended: (1) That, in essence, 
the £19,200 was domestic expenditure incurred for the purpose 
of buying out a director and shareholder for purely personal 
reasons and was not expenditure incurred for the purpose of 
earning profits of the company. (2) That neither the £19,200, 
nor the instalment of £5,200, nor any other instalment thereof 
was money wholly and exclusively laid out or expended for 
the purposes of the company’s business, nor admissible as a 
deduction in computing the profits of the company for assess 
ment to income-tax. The Commissioners held that the 
instalment of £5,200 paid to the retiring director should 
be allowed as a business expense, and they reduced the 
assessments. Rowlatt, J., upheld that view. The Crown 
appealed. The court, without calling upon the respondents’ 
counsel, dismissed the appeal. 

Lord Hanworth, M.R., said that the company’s capital was 
small, only £1,000, but it could earn very large profits by the 
personal skill and reputation of its directors. It was natural 
that they should agree to terms with this director who had 
resigned, so as to avoid any scandal. (rood credit was essential 
to the carrying on of the business, and the court must not 
overlook the finding of the Commissioners that a bargain had 
been concluded in the interests of the company. The directors 
had had to face a difficult and delicate problem ; they had to 
get rid of this director without public scandal, and so they 
had agreed to give him a large sum which was to be paid by 
instalments. It was said that that was not a payment 
“ wholly and exclusively ’ for the purposes of the business 
within the meaning of r. 3 of Cases I and II of Sched. D of the 
Income Tax Act, 1918, although the Commissioners had found 
that it was a “ business expense.”’ In his (the Master of the 
tolls’) view, the court should interpret that phrase as applying 
to an expense incurred for and on behalf of the carrying on the 
business of the company, and it seemed that the Commissioners 
meant to find that as a “ business expense ”’ it was incurred 
‘ wholly and exclusively ” for the business. Was that finding 
good in law? Upon that question, he agreed with what was 
said by Lord Cave in British Insulated and Helsby Cables v. 
Atherton, 1926, A.C., at p. 212, that ““A sum of money 
expended, not of necessity and with a view to a direct and 
immediate benefit to the trade, but voluntarily and on the 
grounds of commercial expediency, and in order indirectly to 
facilitate the carrying on of the business, may yet be expended 
wholly and exclusively for the purposes of the trade.” That, 
and other authorities which had been cited, showed that once 
there was this finding of fact, that the directors were minded 
to save the company from scandal, that they were satisfied 
that they must get rid of this director and pay this sum as a 
means of doing so, then it was impossible to say that it could 
not be regarded as a sum which could be deducted as an 
expense of the business. In Strong & Co., Limited v. Woodfield 
1906, A.C., at p. 452, Lord Loreburn said : “ I think only such 
losses can be deducted as are connected with, in the sense 
that they are really incidental to, the trade itself.” And Lord 
Davey said in the same case: “* These words are used in other 
rules and appear to me to mean for the purpose of enabling a 
person to carry on and earn profits in the trade.” In the 
present case the directors had had to face a situation of 
delicacy and gravity ; they were justified in the course they 
took, and from that point of view the payment was a proper 
business deduction. Then it was said for the Crown that, 
even if that were so, it was a capital expenditure, although 
spread over certain years; and that it was an ascertained 
sum, and not one of a recurring nature. Rowlatt, J., on the 
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other hand, held that it was a simple business payment. 
Several cases bearing upon this point had been discussed in 
British Insulated and Helsby Cables v. Atherton, supra. In 
Smith v. Incorporated Council of Law Reporting, 1914, 3 K.B. 
674, a gratuity of £1,500 was paid to a law reporter upon 
retirement. Hancock v. General Reversionary and Investment 
Company, Limited, 1919, 1 K.B. 25, was a case where money 
was expended to purchase an annuity for the benefit of a 
retiring actuary. It was not easy to get much help from 
particular cases on their own particular facts, but it seemed 
that the present case approximated more closely to those last 
two cases, where the deduction was allowed as current 
expenditure, than to the British Insulated and Helsby Cables 
Case, supra, and other cases, where the sum expended was 
held to be capital. The payment in the present case was made 
in the course of business. It was not made to secure an actual 
asset, so as to increase the capital of the company. It was 
made to enable the directors to carry on as they had done in 
the past, unfettered by the presence of a colleague who might 
have a bad effect upon their credit. The payment was a 
business expense and deductible for income tax purposes. 

Lerd Justice SARGANT and Lord Justice LAWRENCE delivered 
judgments to the same effect. 

CounsEL: Sir Douglas Hogg, K.C. (A.-G.) and R. P. Hills 
for the Crown ; Konstam, K.C., Le Quesne, K.C., and Merlin 
for the respondents. 

Souicirors: The Solicitor of Inland Revenue ; Ashley, 
Tee & Sons. 

[Reported by G. T. Wurrrigtp-Haves, Esq., Barrister-at-Law.) 


High Court—Chancery Division. 
In re Quintin Dick: Lord Cloncurry v. Fenton. 


tomer, J. 26th, 27th January. 

PRACTICE Court FrEEs ENQUIRIES ASCERTAINMENT 
OF PERSONS INTERESTED IN PROPERTY SCHEDULE TO THE 
SupREME Court Fees Orpver, 1924, Fee No. 52. 

Where the court orders an enquiry to be made whether there is 
any member of two classes living, and the result of the enquiry 
is that there is a member of one class living but not of the other, 
and the court finds that person entitled to the property, 


It was held that Fee No. 52 under the Supreme Court Fees 
Order. 1924, which wa fee payable "on an enquiry fo ascertain 
he person or persons interested in any property ” was payable. 


By an order dated 15th October, 1924, made on this 
summons, enquiries were directed (inter alia) as to whether 
there were any members of two classes living, and the master 
answered the enquiries by his certificate dated 16th November, 
1925, and stated therein that the payment of the Fee No. 52 
under the Supreme Court Fees Order, 1924, if payable, had 
been postponed under paras. | and 2 of s. II of the schedule to 
the Order, and that the question whether, having regard to 
the circumstances of the case, that fee was payable, was 
reserved, and the summons was accordingly restored to raise 
this question. The material words of Fee No. 52 are as 
follows: “ On an enquiry to ascertain the person or persons 
interested in any property.” It was argued for the defendant 
that the certificate did not find that the defendant was entitled 
to the property in question. The certificate was the document 
to be stamped with the fee and that must certify the person 
interested in any property ; that meant persons entitled to 
have the money paid to them. This fee could only be levied 
when the title to the property was established by the 
certificate, and in this case the certificate did not establish 
the persons interested. The Official Solicitor contended that 
the enquiries were essential to establish the title to the 
property, and that was enough to render the fee payable. 
The word “ interested ’ was a very wide word. 

{omER, J., after stating the facts, said In some cases 
the court decides on the construction of a will, in favour of a 
class, and directs an enquiry, not in terms asking the master 





to ascertain who are the persons interested in the property, 
but who are the members of the class. Without any question 
that would be an enquiry to ascertain the person or persons 
interested in the property; or the court might, for some 
reason or other, think it more convenient to direct an enquiry 
as to who were the members of the class before deciding the 
question of construction. Then if, after hearing the question 
of construction argued, the court decides that the class is 
interested and entitled, surely the enquiry so directed will be 
an enquiry to ascertain the person or persons interested in 
the property. What would happen if, after hearing the 
question of construction argued, the court came to the 
conclusion that the class was not interested and not entitled, 
it is not necessary here to decide. This is an intermediate 
case. Here the court orders an enquiry to be made whether 
there is any member of two classes living, The result of the 
enquiry is that it was found there was a member of one 
class living, but not of the other, and the court holds that the 
person so found is entitled to the property. In my judgment 
that is an enquiry to ascertain the persons interested, although 
it has embraced within its scope persons who, as it turns out, 
are not interested in the property. The defendant will 
therefore have to pay the fee. 

CounseL: Manning, K.C., and J. V. Nesbitt; Sir T. P 
Hughes, K.C., and Andrewes-Uthwa't ; Dighton Pollock. 

Souicirors : Arnold and Henry White: The Official Solicitor 


[Reported by L. M. May, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division 


Eagle, Star and British Dominions Insurance Company 
v. Reinar. Salter, J. 10th February. 

Marine INSURANCE—RE-INSURANCE PoLIcy—MISTAKE OF 
Born Parties—True Contract CONTAINED IN SLIP 
RECTIFICATION OF PoLICY—MEANING OF “ON A VOYAGE 
FROM.” 

A material modification in the slip had, by the common 
mistake of both parties, been omitted when incorporating the 
terms of the slip in the insurance policy. It was held that the 
provisions of the slip constituted the real intention of the parties 
and that the policy should be accordingly rectified, By established 
usage in marine insurance the words “on a voyage from” 
indicated that lialility only attached from a named port. 

The plaintiffs in this action, who were the original insurers 
of a consignment of oranges from any port in Spain to Antwerp, 
had effected a policy of re-insurance with the defendant and 
other underwriters respecting the risk ; they now claimed the 
sum of £24 18s. 2d. as due from the defendant under the 
policy of re-insurance. The cargo of oranges was loaded at 
Valencia, and in the early stages of the voyage the vessel 
stranded at Gandia causing damage by sea water to a con- 
siderable number of cases of oranges. The claim under the 
original policy was paid by the plaintiffs, who now sought from 
the defendant his proportional liability under the policy of 
re-insurance. By the terms of this policy, which was signed 
on the defendant's behalf by Lloyd’s Signing Bureau, the 
voyage covered was from Spain to Antwerp, but the defendant 
pleaded that his agreement with the plaintiffs was to re-insure 
the oranges “on the s.s. ‘Sicilier’ at and from and off 
Gibraltar on a voyage to Antwerp.’ The slip was in this 
form, and since the stranding occurred prior to the vessel 
reaching Gibraltar the defendant maintained that he was not 
liable. He counter-claimed to have the policy rectified to 
express the real intention of the parties, which was that the 
risk should only begin at Gibraltar. The slip contained the 
following : 

S. Valencia 23 /12 W.T. 
{ Gib. 27/12 apl \ 
\ on a voyage j 
from 
Spain Antwerp. 
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—which meant, ‘* Sailed Valencia Dec. 23, wireless telegram’ 
Gibraltar Dec. 27 as per list.” The words * on a voyage from ” 
and the brackets were not originally in the slip, but were 
added by the defendant, who contended that they expressed 
the real intention of the parties. Counsel for the plaintiffs 
submitted that the only case in which rectification of a policy 
was permissible was that in which the policy had to be 
brought into conformity with the slip. He referred to s, 22 
of the Marine Insurance Act, which enacts that a contract of 
marine insurance must be embodied in a policy, and stated 
that the effect of admitting evidence of a verbal agreement 
would be to allow a contract to be enforced which had not 
been embodied in a policy. Counsel for the defendant 
submitted that the policy ought to be rectified like any other 
document, since in its present form it did not carry out the 
real intention of the parties. 

SALTER, J., giving judgment, said that there was no question 
that on the policy as it stood the defendant would be liable ; 
but the defendant alleged that its present form was due to a 
common mistake of both parties, and did not in fact represent 
the contract which was made. He (his lordship) was asked to 
rectify the policy to bring it in accordance with the slip which, 
it was maintained, contained the true contract. The question 
was, what was the-true construction of the slip? He referred 
to the wording of this slip and stated that when presented to 
the defendant it contained the information that the steamer 
had left Valencia on 23rd December; had been in wireless 
communication with Gibraltar on 27th December, as per list, 
and was on a voyage from Spain to Antwerp. The defendant 
desired the risk to attach only from Gibraltar, and said he 
would take up the insurance if he might write the words 
‘on a voyage from ” in the slip. The plaintiff finally agreed 
to this and both parties clearly understood what was meant. 
The evidence showed that by usage of the marine insurance 
market the words “ on a voyage from ”’ signified that the risk 
should only begin from a particular point named. , He thought 
that the true reading of the slip was * Gibraltar, on a voyage,” 
and the intention to be to limit the risk to the voyage from 
Gibraltar. By the insertion of the words ** on a voyage from ” 
the slip was modified from its original form and became an 
entirely different document. The provisions of the slip were 
then by mistake put into the policy without the modification, 
and he was satisfied that, owing to the common mistake, the 
policy was not in accordance with the true contract, which 
was that appearing on the slip. The policy must be rectified 
accordingly, and judgment be given for the defendant, both 
on the claim and on the counter-claim. 

COUNSEL: For the plaintiffs, C. T. Le Quesne, K.C., and 
R. I. Simey; for the defendant, S. L. Porter, K.C., and 
D. B. Somervell. 

Souicirors: William A. Crump & Son; Parker, Garrett 
and Co. 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law } 








Law Students’ Journal. 
Law Students’ Debating Society. 


At a meeting of the society held at the Law Society’s Hall 
on ‘Tuesday, 22nd inst. (Chairman, Mr. W. S. Jones), the 
subject for debate was: ‘* That in the opinion of this House 
the case of Cohen v. Roche, 1927, 1 K.B. 119, was wrongly 
decided.” 

Mr. W. M. Pleadwell opened and Miss E. E. Martin seconded 
in the affirmative, whilst Mr. M. J. Hart-Leverton opened 
in the negative and Miss Helen A. MacAndrew seconded. 

The following members also spoke: Messrs. M. C. Batten, 
R. W. M. Atkin, C. Binney, J. T. Smith, E. G. M. Fletcher, 
R. A. Finn, G. I. Pettitt. 

The opener having replied, and the chairman having summed 
up, the motion was lost by five votes. There were twenty-one 
members and two visitors present. 





Societies. 
City of London Solicitors’ Company. 


ANNUAL BANQUET. 


The annual banquet of the City of London Solicitors’ 
Company was held at the Mansion House on Tuesday, the 
Master, Mr. U. C. Stanley-Stone presiding. The company 
included Lord Hanworth (Master of the Rolls), Sir H. Kingsley 
Wood, M.P. (Parliamentary Secretary, Ministry of Health), 
Viscount Inchcape, Dr. F. Sthamer (German Ambassador), 
The Lord Mayor, Mr. Sheriff Percy Vincent, C.C., Mr. Sheriff 
Percy H. Shepherd, C.C., Sir James Martin (President of the 
London Chamber of Commerce), Mr. A. H. Campbell (Chairman 
of the Stock Exchange), Sir Patrick Hastings, K.C., Mr. Stuart 
J. Bevan, K.C. (Hon. Counsel), Sir Claud Schuster, K.C.,, 
Mr. G. P. Langton, K.C., Mr. A. H. Coley, LL.D. (President) 
and Mr. E. R. Cook (S« cretary, Law Soc ety), Sir Leslie Scott, 
P.C., K.C., M.P., The Hon. Sir A. Wright, Major Sir W. H. 
Prescott, C.B.E., D.L., J.P. (Vice-Chairman Metropolitan 
Water Board) Brigadier-General J. S. Wylie, K.C., D.S.O., 
Mr. Alec Neilson, k.C., Mr. A. ‘IT’. Miller, K.C., Master Bonner, 
Mr. Sydney C. Scott, Mr. P. I). Botterell, C.B.E. (Immediate 
Past Master), Mr. J. Montague Haslip, Mr. E. Burrell Baggallay 
Mr. G. L. F. MeNair, Mr. ‘TT. H. Wrensted, Mr. G. Stanley 
Pott, Mr. P. C. Francis, Sir Kobert Dibden, Sir T. Willes 
Chitty, Sir Harold G. Downer, LL,b., Mr. L. L. Whitfield, 
Mr. H. L. P. Francis, M.C. (Senior Warden), Mr. Harry Knox 
(Junior Warden), Mr. Albert S. Hicks (tlon. Auditor) and 
Mr. Arthur T. Cummings (Clerk). 

The civic toast was proposed by Mr. HArry KNox, the 
Lorp MAYor returning thanks. 

Sir KINGSLEY Woop submitted the toast ‘** The Commerce 
of the City,” Sir JAMES MARTIN responding. 

Mr. HuGcu L. P. FRANCis (Senior Warden) proposed the 
toast ** Bench and Bar,” observing that the Bench and Bar of 
England stood supreme amongst the judicial systems of the 
English speaking world. In no other country had the influence 
of the Bench had greater effect on the constitutional develop- 
ment of the country in the direction of the liberty of the 
subject than in this realm, and it was looked upon with esteem 
by the man in the street and by all classes of the community. 
With regard to the Bar, from the earliest times the members of 
the different Inns of Court from the most senior to the most 
junior were bound together in a real brotherhood. 

THE MASTER OF THE ROLLS returned thanks for the Bench, 
expressing his pleasure at the cordial reception of the toast 
by an assembly with which many of the judges had close and 
intimate associations, and many more close and intimate and 
affectionate memories. He thought the Senior Warden 
was peculiarly suited to propose that toast, having regard to 
the tact that he was Colonel of the Inns of Court Officers 
Training Corps. It was a great happiness to him to be 
present, and he shared the sincere regret of the company 
that the Lord Chancellor and the Lord Chief Justice were not 
present. The Lord Chancellor had been dble to take his 
seat upon the Woolsack that afternoon, and he had charged 
him to say how sorry he was that he found it impossible to 
come out in the evening, and how disappointed he was that he 
was unable to attend at the City Solicitors’ Company’s annual 
banquet. He (the Master of the Rolls) felt that he was among 
close and warm friends, amongst those who sowed the Seeds 
from which the judges were produced, and who, during their 
long life at the Bar, nurtured them and watered them with 
welcome briefs. He was speaking to those who had a close 
and intimate knowledge of the Bench, who were able to 
criticise the judges from ripe expericnce. For his own part, 
he felt that he had some claim to speak to solicitors, for he 
recalled the fact that his father was born in Bedford Row, 
at that time the home of many of the junior branch of the 
profession. He supposed that every man who had reached 
the Bench looked back to his early briefs, and he saw some 
present who delivered him briefs in his very early days. But 
he recalled with pride that his first brief was delivered to him 
by a firm who used to brief his grandfather and in later life 
he counted three, if not more, firms who had briefed his 
grandfather in the early thirties, if not the twenties, who 
briefed his grandson at a later stage. As Master of the Rolls 
he spoke perhaps with a particular knowledge of solicitors, 
as he enjoyed the privilege of being in close touch with the 
solicitors week by week, and he was constantly in touch 
with members of the Law Society and their council. They 
had a duty relatively to perform towards each other. And 
he would pay a tribute which was well earned and richly 
due as to the manner in which the solicitors had carried 
out their duties under the Act of 1922, and had established 
schools, or seats of law, which had proved places where 
articled clerks could learn to fulfil the duty cast upon them 
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of an arduous legal training in the course of their articles 
before they could become solicitors. He begged to say, 
with the knowledge which he had more particularly himself, 
that he very much admired the system of legal training which 
had been inaugurated by the Law Society. But in thinking of 
all his colleagues, for whom he spoke, he supposed that each 
generation had a somewhat different practice of the law, but 
their principles remained the same. He was looking at a book 
recently, which was published in 1821, at a time which 
was rather a dull period of the law; when, as they believed, 


the law was rather trammelled and encumbered by 
technicalities, and there was not the freedom which later 
years and experience had afforded, and that work particularly 


practice had undergone during 
that would be the sixty years 
of George I11—of which * it might be with truth affirmed that 
in no period of our history has the law been better administered 
nor the course of justice under more able and upright judges.” 
He (the Master of the Rolls) spoke with all sincerity for his 
colleagues in saying that when future editions were published 
of similar works and they had passed away, they would be 
indeed proud if they could think that the same high testimony 


noticed the changes which the 
* His late Majesty's reign 


could be recorded with reference to them. They recognised 
what the proverb said : it is the men, not the houses, that 
make the city,’ and so it was the men that established the 


mind and character of the men 
law to be justly admin- 


quality of the law. It was the 


who administered it which made the 


istered and which engendered confidence among all classes. 
And that was the spirit in which the judges endeavoured 
to approach their duties to-day, conscious that a great 


responsibility lay upon them, but also hopeful that under any 
circumstances such confidence implied that they fulfilled 
their duties as they understood them. \s time went on the 
problems that had to be solved by each generation became 
more complex. Although the law must become more flexible, 
he hoped that those who were trusted with its administration 
might still have the confidence of their generation. And, 
indeed, the judges received the encouragement of those who 
knew them, men who were engaged day by day in the practice 
of the law. 

Sir Patrick HASTINGS, K.C., speaking for the Bar and the 
guests, said he had rarely heard shorter speeches at such an 
important function as that. On a recent occasion he attended 
a dinner where the speeches were somewhat protracted, and 
sat next to the Chinese Ambassador. One of the speakers 
referred to the Chinese as a nation of barbarians. His 
Excellency, in responding for * the Visitors,”’ said that might 
be so, but in any case they gave up after-dinner speaking 
$,00U0 years ago (loud laughter What everyone wanted 
in the profession to-day was a good fighter, and no one ever 
made a better fight than Sir Edward Marshall Hall, and he 
was sure they would all from the bottom of their hearts wish 


success in the fight of all that he was 


him every greatest 
making at the present time. 
The toast of ** The Visitors’’ was proposed by Mr. P. D. 


BoTTerReLL, C.B.E., Mr. A. Ul. CAMPBELL (Chairman of the 
Stock Exchange) responding. 

Sir CLAUD Scuuster, K.C., gave * The Health of the City 
of London Solicitors’ Company,’’ observing that a great future 
for the Company was looked for, founded as it was in a com- 
munity which represented to an enormous extent the wealth 
of the City. 

THe MAsTer, in replying, said that the Company was a 
young one, and it would do good work in the future. It 
might claim that in the eighteen years of its corporate existence 
it had done great work, and in the centuries to come it was 
certain to do a great deal more. 


United Law Society. 

\ meeting of the society was h ld in the Middle Temple 
Common Room on Monday, the 2\ist inst., Mr. F. W. Yates 
in the chair. Mr. Hornby-Steer opened ** That in the opinion 
of this House the case of Cummins v. Bond, 1926, W.N. 247, 
was wrongly decided.’”’ Mr. Ivor Horniman opposed. There 
also spoke Messrs. I. KE. Harper, N. Tebbutt, F. W. Yates and 
J. MacMillan. The opener having replied, the motion was 
put to the Llouse, but was lost by one vote. 


Unis ersity ‘ollege. 
LECTURES. 

The Lord Chancellor will preside at the first of three 
Rhodes Lectures on ** The Judicial Committee of the Privy 
Council, and Unity of Law in the Empire,’ to be given by 
Professor J. H. Morgan, K.C., at University College, London, 
on Friday, 4th March, at 5.30 p.m. The Earl of Birkenhead 
will preside at the second lecture on Friday, 11th March, at 
5 p.m. Tickets may be obtained from the Publications 
Secretary, University College, W.C.1. 


RILODES 





Law Society’s School of Law. 


\ Moot was held in the Court Room at The Law Society’s 
Hall, on Tuesday, the 22nd inst., for the argument of the 
following case as an appeal from the King’s Bench Division : 

Norman Hurlstone, Esq., is expending his life’s savings 
to educate as a solicitor his only son, Coltman, in the 
reasonable anticipation that he will support him in his 
declining years. On his way to the Law Society’s School of 
Law, Coltman (who is articled to Mr. Blackburn, of Ellis, 
Blackburn & Ellis), crossing the Strand with due care, is 
fatally injured by Adolphus Barnewell’s negligently driven 
motor. A witness of the accident (Mrs. Finnelly), in 
consequence, suffers from shock and becomes ill. 

In consolidated actions the jury award Mr. Hurlstone 
£3,500, and Mrs. Finnelly £285. 

Selwyn, J., however, entered judgment for Mr. Hurlstone 
for medical and funeral expenses only (£76), and gave judg- 
ment for the defendant in the other action. 

The plaintiffs both appealed, and the defendant entered a 
cross-appeal against the judgment for Mr. Hurlstone. 

Sir Henry Maddocks, K.C., presided over the court, and was 
assisted on the Bench by Mr. K. H. Bain (student), and Mr. A. 
C. D. Ensor (student). The court allowed the appeal of 
Mr. Hurlstone, and restored the jury’s award of £3,500, less 
the funeral and medical expenses, the subject-matter of the 
cross-appeal, which the plaintiff Hurlstone did not contest. 
The court also allowed the appeal of Mrs. Finnelly, following 
the judgment of Atkin, L.J., in Hambrook v. Stokes Bros., 
1925, 1 K.B. 141. 

The following took part as Counsel :—For the Appellant 
(Mr. Hurlstone), Mr. J. A. Plowman (student); for the 
Appellant (Mrs. Finnelly), Mr. H. W. Pritchard (student) ; 
for the Respondent (Mr. Barnewell), Mr. W. 8S. Chaney 
(solicitor) and Mr. R. C. Hodgins (student). 








In Parliament. 
OF COLLECTING BETTING TAX. 

Replying to Mr. James Hudson (Huddersfield, Lab.) 
Mr. Churchill said :—No close estimate of the cost of collecting 
the betting duty can be made until there has been some 
experience of the requirements of the duty during the flat- 
racing season. But the experience that has been obtained 
during the short period the betting duty has been in operation 
does suggest that the estimate of the annual cost of collecting 
the duty, viz., £150,000—furnished to the Select Committee 
in 1923—will prove to be substantially correct. Comparing 
this with the estimated yield of the duty for a full year of 
£6,000,000, the percentage cost works out at four. In addition 
to the special staff of seventeen officers recruited for the 
purposes of the duty, about 100 officers are employed at 
headquarters and elsewhere exclusively in connexion with the 
betting duty. For the rest, the work is performed by the 
general Customs and Excise staff throughout the country 
in conjunction with their other duties. 


RENT RESTRICTION, 

Mr. CHAMBERLAIN, Minister of Health (Birmingham, 
Ladywood), replying to Mr. Mosley, said: ‘* The question of 
the continuance of the Increase of Rent and Mortgage Interest 
(Restrictions) Act, which continues in force in England and 
Wales till 25th December, 1927, and in Scotland till 28th May, 
1928, is under consideration ; but I am not at present able 
to make any announcement on the subject.” 

Mr. Mostey: ‘ Will the right honourable gentleman be 
able to make an early pronouncement in view of the wide- 
spread anxiety in the country ? ”’ 

Mr. CHAMBERLAIN : “ I do not think so.” 


COST 





SMOKING IN OMNIBUSES. 


Sir W. Joynson-Hicks, Home Secretary (Twickenham), 
replying to Mr. W. Baker (Bristol, E., Lab.), who asked whether 
the right honourable gentleman would consider the desirability 
of placing the proprietors of omnibuses in the Metropolitan 
district in a position to enforce a prohibition on smoking 
inside their vehicles, replied that it would require legislation 
to deal with the matter. It had been noted for consideration 
in the event of an opportunity for legislation occurring. 


CO-OPERATIVE SOCIETIES AND TAXATION. 

Mr. CHURCHILL, replying to a question by Lieut.-Colonel 
Howard Bury (Chelmsford, U.), as to what sum would be 
realised if co-operative societies were taxed in the same way 
as other businesses, said: ‘1 assume that my honourable 
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and gallant friend is taking the view that the margin derived 
from mutual transactions is a profit which may appropriately 
be charged to income-tax. If this assumption is accepted, 
and if in other respects co-operative societies were taxed in 
the same way as other businesses, I am advised that the 
additional tax received would be in the neighbourhood of 
£100,000 per annum.” 


COLLECTION OF ESTATE DUTY. 

Mr. Courer (Glasgow, Maryhill, U.) asked the Chancellor 
of the Exchequer whether, as a means of ensuring full payment 
of death duties, he had considered the proposal for introducing 
into England and Wales the system which prevailed in Scotland 
of requiring the attachment of inventories of estates to grants 
of probate or confirmation of the estate of a deceased person, 
so that, in the event of estate subsequently transpiring, it 
would be incumbent upon the deceased’s executor to lodge an 
inventory of the estate omitted in the original inventory upon 
which additional estate duty would become exigible. 

Mr. CHURCHILL: ‘* The suggestion of my honourable friend 
has not been overlooked, and will be considered in connexion 
with any proposals which it may become necessary to introduce 
for improving the machinery of collection of estate duty.’’ 


PASSPORTS FOR FRANCE. 

In the House of Commons last week Sir Austen Chamberlain 
said, in reply to Sir Harry Brittain, that he had received a 
note from the French Ambassador stating that the French 
Government had decided to maintain the existing arrangements, 
under which British subjects were not required to obtain a 
French visa as a preliminary to entering France. 








Legal Notes and News. 
Appointments. 

The Board of Trade have appointed Mr. J. L. WILKIN3oNn, 
Assistant Official Receiver for the London Suburban (Northern) 
District, to be Official Receiver in Bankruptcy for the 
Northampton District. 

It is officially announced that Mr. E. R. LoGan, Chief 
Justice of the Bahamas, has been appointed Judge of the High 
Court, Northern Rhodesia. 


Professional Announcements. 
(2s. per line). 

Messrs. LONSDALE & EVERIDGE, solicitors, of 1, Adam- 
street, Adelphi, W.C.2, announce that they have amalgamated 
the practice hitherto carried on at that address with that of 
Messrs. HorpGoop, MILLS & STEELE; and that the united 
practice will, in future, be carried on under the style of 
Hopgood, Mills, Steele & Lonsdale at 11, New-square, Lincoln’s 
Inn, W.C.2. (Telephone: Central 7429). 

Messrs. CHARLES A. Brown & Co., solicitors, Lave removed 
from No. 10, Bevis Marks, St. Mary Axe, E.C.3, to new offices: 
Nos. 73-76, King William Street, E.C.4 (two minutes from the 
Bank of England), where all future communications should be 
addressed. Their new telephone numbers will be Royal 8422 
and 8423. 

Professional Partnerships Dissolved. 

ARTHUR EDWARD BROADBENT Woop and ARTHUR SAMUEL 
FISHER, solicitors, Leeds and Stanningley (Arthur E. B. Wood 
and Fisher), by mutual consent as from 3lst December. 
A. E. B. Wood will continue to practise at Leeds and at 
Stanningley. <A. S. Fisher will practise on his own account 
at Copthall House, Copthall Avenue, E.C.2. 

JAMES FREEMAN and JOHN JAMES Briaas, solicitors, 
Bradford (James Freeman & Briggs), by mutual consent. 
The business will be carried on in future by J. Freeman in 
his own name at the above address. 

BARGRAVE DEANE GRAY and ARCHIBALD Loy, solicitors, 
Doncaster (Gray & Loy), as from Ist January, so far as concerns 
B. D. Gray, who retires from the firm. A. Loy will continye 
to carry on the business in his own name. 

ELKANAH Hewitt and ORLANDO HARRY DvuCKsBURY, 
solicitors (John Hewitt, Son & Ducksbury), by mutual consent 
as from 24th January. E. Hewitt is retiring from practice. 
O. H. Ducksbury will continue to carry on the practice under 
the firm of John Hewitt, Son & Ducksbury. 

Mr. JUSTICE SHEARMAN. 

Mr. Justice Shearman took his seat as a member of the 
Court of Criminal Appeal on Monday last, after a long absence 
from the Bench owing to illness. 





COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 


Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720) 
ASSETS EXCEED £11,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 
ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Writs for Prospectus 
LIFE BONUS YEAR 1925. 


1, KING WILLIAM STREET, LONDON, E.C.4. 


MARINE DEPARTMENT: 7, ROYAL EXCHANGE, E.C.3, 








Resignations. 
CITY REMEMBRANCER. 


We understand that the retirement on a pension of Colonel 
Stuart Sankey, Remembrancer of the City of London, will 
date from 17th April next, and that the Officers and Clerks’ 
Committee recommend that the salary of the office be £1,500 
per annum, rising, at the pleasure of the Court of Common 
Council, to a maximum of £2,000; that candidates for the 
office must be practising barristers or solicitors of not less 
than seven years standing and not under thirty-five years of 

and that the appointment be subject to 
The Committee will select five candidates 
of the Common Council. 


age or over fifty ; 
annual election. 
for the ultimate choice 


Wills and Bequests. 


Mr. Lewis Francis Smith (62), solicitor, of York 
Birkdale, Southport, left estate of the gross value of £7,717. 

Mr. Charles Ernest Cable, solicitor, Durham, left estate of 
the gross value of £29,067. 

Mr. George Fisher Russell Barker, of Oxford and Cambridge- 
mansions, Marylebone-road, N.W.1, barrister-at-law, who died 
on 7th January, aged seventy-cight, left estate of the gross 
value of £8,846. He left £50 to George Charles Sweet, ** who 
has worked for me for many years ”’ ; £50 to his former house- 
keeper, Julia Leopold ; £100 to the Western General Dispen- 
sary, Marylebone-road ; £50 to the Elizabethan Club, for 
forming a fund to provide for the completion and publication 
of the MS. of ** Westminster Men *’ now in course of completion 
by A. H. Stenning and himself. 

Sir John McKie Lees, K.B.E., K.C., of Darnaway-street, 
Edinburgh, formerly Sheriff of Stirling, Dumbarton, Clack 
mannan, and Forfarshire, who died on 5th November, aged 
eighty-two, left persona! estate in Great Britain valued at 
£9,827. 

Mr. James Wallace, of Warrender-house, Moffat, Dumfries- 
shire, advocate, left personal estate in Great Britain of the 
gross value of £5,287. 

Mr. John McKenzie Hooper, solicitor, of 
street, E.C., and of Becmead-avenue, Streatham, 
left estate of the gross value of £8,604. 


Road, 


Gracechurch- 


S.W., 


“ BEGGING ” HOT WATER. 

William May, an elderly man, of no fixed abode, was on 
Monday sentenced to one day's imprisonment by the Christ- 
church (Hampshire) magistrates for begging hot water at 
Highcliffe, near Christchurch. <A constable stated he saw the 
accused coming away from a house with a can of water. 
The witness asked him whether he had paid for it, and he said 
he had not. According to the police it is an offence under the 
Vagrancy Act to beg for hot water, though not an offence to 
ask for cold water. 


STOCK EXCHANGE OFFICIAL INTELLIGENCE, 
We are informed that the 1927 edition of The Stock Exchange 
Official Intelligence, which is the official. publication of the 
Stock Exchange, will be published on 25th March next. 
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MORTGAGE. 


of the Anglo-German Mixed Arbitral 
Tribunal, sitting in London, dismissed the claim of Alfred 
Liebert, a British national, against Margaretha and 
another, German nationals, brought under Art. 296 (2) of the 
Treaty of Versailles, for the sum of 5,000m., together with 
interest from Ist July, 1914, on a ‘** Kapitalposten ”’ under the 
old Hamburg law of mortgage The question the Tribunal 
decided in the negative was whether such a mortgage entered 
in the land register before 1900 under the old Hamburg law 
involved a personal li: — from the owner of the mortgaged 
land towards the mortgagee, and, if so, whether such pe anal 
obligation of the owner was a debt within the meaning of 
Art. 206 of the Treaty. 

The 


THE AW OF 


The First Division 


OLD HAMBURG L 


Doss 


ment, said the 
apitalposten ’ 


Tribunal, in the of a lengthy judg 
Hamburg law of 1868 provided that every “ K 
entered in the mortgage register established a personal 
liability for capital ond interest of the owner of the property 
towards the mortgagee, who might as regarded the capital 
avail himself of this liability against the person and the other 
assets of the debtor without notice being re cquire a only if, and, 
in so far as, his claim was not satisfied by the proceeds of sale 
in case of a compulsory sale by of the property, or if, 
in such auction, no sufficient offer had been made. It followed 
that for both capital and interest the owner was personally 
liable as from the time of the entry in the land register. As 
to the further question whether this personal obligation of the 
owner was a debt within the meaning of Art. 296, there 
appeared to be a difference between the owner's personal 
liability for the capit il and his liability for the interest. 

The Tribunal dealt exhaustively with 
Civil Code, and with decided cases in German Courts, which, 
they said, led to the conclusion that as no compulsory sale of 
the mortgaged property by auction had taken place no action 
for payment of the amount of the * Kapitalposten ’’ could have 
been brought by the creditor against the debtors \ debt in 
the meaning of Art. 206 did not, therefore, become payable 
from the debtors to the creditor before the coming into force 
of the Treaty, and a claim brought under that Article must 
fail. This result the Second Division of the Tribunal had 
arrived at in their decision in Case 1,200 (Sharp v. Schulz) 

As regarded the claim for interest arising out of the 
Kapitalposten,’’ the legal situation was different. It must 
be regarded as an independent claim, but as it did not fulfil 
the conditions provided for by Art. 206, that interest which 
was due and payable after the coming into force of the Treaty 
did not fall within its provisions. The interest fallen due 
during the war had been collected from the debtors by 
Dr. Hertz, a German national in Hamburg. whom the creditor 
before the war authorised to collect it. It was true that this 
contract of agency was dissolved by Art. 209 (a) from the time 
the parties became enemies, but the payments by the debtors 
to Dr. Hertz were ona fide, neither being in a: position 
to know at the times of the payments that the contract by 
the subsequent Treaty would he dissolved with retro-active 
effect. In such circumstance the debtors were, under 
German law which was applicable. discharged by their pay- 
ments to Dr. Hertz. The was accordingly dismissed, 
but the Tribunal granted the leave to present a claim 
for the subject-matter Art. 207 


course 


also 


ecrion 


articles in the German 


“ 


made / 


claim 
creditor 


san under 





Court Papers. 
Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY APPEAL COURT Mr. JUSTICE 
RoTA No. 1 iVE 
28 Mr. More 
Jolly 
Ritchk 
Synge 
Hicks Beach 
Bloxam 
Mr. JUSTICE 
ASTBURY 
Bloxam 


Date. Mr. JUSTICE 
LOMER. 
Jolly 
More 
Jolly 
More 
Jolly 
More 
Mr. Justice 
TOMLIN 
Synge 
Ritchie 
Synge 
Ritchie 
Synge 
Ritchie 


Monday Feb Mr. Hicks ! Mr 
Tuesday Mar. | 
Wednesday 2 
Thursday 3 
Friday . 4 
Saturday .. 5 


Date. 


Ritchie 
Synge 
Mr. JUSTIOR 
CLAUSON 
Hicks Beach 


Mr. JUSTICE 
RUSSELL 
Ritchie 
Syne 
Ritchie 
Synge 
Ritchie 
Synge 


Monday Feb. 28 Mr 
Tuesday Mar. | 
Wednesday 4 
‘Thursday 

Friday 

Saturday 


Mr Mr Mr 


Bloxam 
Hicks Beach 


VALUATIONS FOR INSURANCE .—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally very inadequately 
insured, and in case of loss insurers suffer accordingly. EBENHAM TORR & SONS 
(LIMITED), 26, King Street, Covent Garden, W.C the well-known chattel valuers 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
farnisure, works of art, brio-a-brac a speciality, 


| 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement, 
Thursday, , 10th Ms arch, 1927. 

i ] YIELDWITH 
REDEMP- 
TION. 


MIDDLE 
PRICE 
23rd Feb.| 


INTEREST 
YIELD. 


English Government Securities. £ s. d. 


Consols 4%, 1957 or after 
Consols 24%, 
War Loan 5% 
War Loan 44% 
War Loan 4%, 
War Loan 34° 
Funding 4%, Lo an 1960-90 
Victory 4°, Bonds (available for Est: te 
Duty at par) Average life 35 years .. 
Loan 1940-44 
Conversion 34°, Loan 1961 
Local Loans 307 Stock 192 
tank Stock 


i ee ie 


1929-47 

, 1925-45 

(Tax free) 1929-42 
Ist March 1928 


ee OS CS 


Conversion 44°, 
40 


1 or after 


~~ & 


-_ 


India 44% 
India 34% 
India 3% .. - 
Sudan 44% 1939-73 
Sudan 4°, 1974 an oe oe 
Transvaal Government 5°, Guaranteed 
1923-53 (Estimated life 19 years) 


1950-55 


~+ > 


~ 


Colonial Securities. 
Canada 3°, 1938 ea “< “s 83 
Cape of Good Hope 4% 1916-36 - 
Cape of Good Hope 3}% 1929-49 if 
Commonwealth of Australia 5%, 1945-75 
Gold Coast 14%, 1956 
Jamaica 44%, 1941-71 
Natal 4%, <_ : 
New South Wales 44% 1935 15 
New South Wales 5%, 1945-65 
New Zealand 44% 1945 
New Zealand 4% 1929 
Queensland 5°, 1940-60 
South Africa 5% 1945-75 
S. Australia 5%, 1945-75 
Tasmania 5%, 1932-42 
Victoria 5%, 1945-75 
W. Australia 5°,, 1945-75 


Corporation Stocks. 
Birmingham 3°, on or 
at option of Corpn. 
Birmingham 5%, 1946-56 
Cardiff 5°, 1945-65 
Croydon 3°, 1940-60 
Jtull 34°, 1925-55 
Live rpool 34% on 
option of Corpn 
Lan. Cty. 24% 
option of ( orpn. 
Ldn. Cty. 3% 
option of Corpn. 
Manchester 3° on or 
Metropolitan Water 
1963-2003 
Metropolitan 
1934-2003 oe 
Middlesex ©. C. 33% 1927 47 
Newcastle 34%, irredeemable 
Nottingham 3°% irredeemable 
Stockton 5°, 1946-66 
Wolverh: smpton 5°, 1946-56 


ee we Railways Prior Charges. 
. Western Rly. 4% Debenture 
. Western Rly. 5°, Rent Charge 
Oe Western Rly. 5° Preference 
. North Eastern R ly 1% rm benture. 
. North Eastern Rly. 4% Guaranteed 
. North Eastern Rly.4%, Ist Preference 
. Rly. 4%, Debenture 
. Mid. & Scot. Rly. 4°, Guaranteed .. 
L. Mid. & Scot. Rly. 4% Preference 
Southern Railway 4% Debenture 
Southern Railway 5%, Guaranteed 


oo 
Southern Railway 5% P re refe rence ee 


9} 

100 
94} 
91} 


1037 93} 


roe & & Or me & CO 


rrcCof} Of > 


oo 


after 1947 


or after 1942 


Con. Stk. after 1920 : 


Stk. afte > 1920 { 


Con. 


afte I 14 
Board 


Water Board 


0 


Mid. 


( 
L 
L 
L 
L & Scot. 
L 








